Che Solicitors’ Journa 








VOL. LXXX. 


Saturday, July 4, No. 27 








Current Topics : The City Shrievalty 
— Housing Act Town Planning 
Administration—The Advantages of 
Haste—The Sale of Coal—Investi- 
gation Committees : Legal Chairmen 

Road Safety and Street Lighting 
**Law’”’ and * Justice ’’--Record 
Housing Progress — Housing Act, 
1935: Appointed Day—The Tithe 
Bill—Recent Decisions : oa 


Reviews .. 
Books Received 


Points in Practice 


Notes of Cases 

. Sodeman v. R. 

Hire-purchase Agreements and 
Distress for Rent... ms - bit andl Others 

Cattle Escaping on Highways 

Company Law and Practice Ltd... 

A Conveyancer’s Diary 


Landlord and Tenant Notebook 


Our County Court Letter 


To-day and Yesterday .. 


Matania 7. National Provincial Bank 


Marriott ». Minister of Health 
In re Imperial Chemical Industries 


Executors of Marshall, deceased, 
Executors of Hood, deceased, and 
Rogers v. Joly (Inspector of Taxes) 


Joly (Inspector of Taxes) v. Pinhoe 
Nurseries Limited . . is 

Symes and Others v. Essex River 

“Catchment Board .. 

. v. Sheridan 
v. Gee; R. 


Dunscombe. . 


v. Bibby ; 


Obituary . . 

Societies .. 

Parliamentary News 

Rules and Orders i is -. 6539 
Legal Notes and News... - .. 6889 
Court Papers .. a i .. 540 


Stock Exchange Prices of certain 
Trustee Securities .. i .. «540 





Current Topics. 
The City Shrievalty. 


PERIODICALLY we are reminded of the unique place which 
the City of London holds in the matter of local administration. 
One of these comes out once again as we are reminded by the 
proceedings last week in the election of sheriffs for the current 
year. The history of the City sheriffs shows considerable 
variation from time to time in the matter of their appoint 
ment. In 1347 we read that a new method of procedure was 
adopted, ore of the sheriffs being elected by the Mayor, and 
the other by the Commonalty. In the seventeenth century 
the right of the Mayor began to be contested; he might, 
indeed, nominate but not elect, although, as a rule, the citizens 
paid him the compliment of electing his nominee to serve in 
conjunction with the sheriff of their own choice. At a later 
period the Mayor’s prerogative of electing one of the sheriffs 
was exercised without opposition, but by an Act of Common 
Council of 1878 it was declared *‘ that the right of election 
to the office of sheriff should vest in the liverymen of the 
several companies of the City, in Common Hall assembled, 
the 24th of June in each year being fixed as the election day, 
and casual vacancies being filled up by elections on days to be 
fixed by the Court of Aldermen.” Besides the ceremonial 
functions, of which there are many, which they have to 
discharge, the sheriffs are required to attend the sessions of the 
Central Criminal Court, and, of course, have to discharge the 
duties which ordinarily attach to their office, e.g., the service 
of writs, etc., which are performed by deputy with, however, 
responsibility continuing in themselves. In an elaborate 
report prepared in 1893 it was stated that the average cost 
to each gentleman serving the office might be put at from 
£3,000 to £4,000, from which it will be seen that the office has 
its burdens as well as its honours. 


Housing Act Town Planning Administration. 

ShORT reference may be made to a number of interesting 
points in connection with the subject of planning and the 
Housing Act, 1935, mentioned at a recent conference of repre- 
sentatives of local authorities in London and the Home 
Counties to consider housing and town planning problems 
held at County Hall, Westminster. Opening the conference, 
Mr. Lewis Sirxin, M.P., Chairman of the Housing and 
Public Health Committee of the London County Council, 
said that most local authorities had now completed their 
survey of overcrowding existing in their areas, which would 


show that there was still a large amount of housing to be 
undertaken throughout the country. As a result of the 
survey in London it was estimated that a further 23,000 new 
the figure does not take into account the question 


dwellings 
would be required to comply 


of the clearance of slum areas 
with the standard prescribed by the Housing Act, 1935, 
and it was intimated that this number would be doubled 
if the standard of that Act were only slightly raised. The 
speaker also alluded to the problem associated with the 
existence of underground dwellings, which, although not 
slums, were described as certainly unhealthy. Opportunity 
must, he urged, be taken by local authorities to replan their 
areas in connection with any slum-clearance schemes they 
might be undertaking. Housing committees would have to 
co-operate with planning, education and other committees 
so that they might incorporate social and other amenities in 
their re-development. Mr. W. H. Gaunt, Hertfordshire 
County Council, who presided, expressed the opinion that in 
the matter of planning and housing no more legislation was 
necessary at present. What was necessary was thore tightening 
up and vigorous administration. He thought that there 
were too many instances of “‘ may” instead of * shall ” in the 
Act of 1935, so that dilatory authorities were able to refrain 
from doing more than they were compelled to do. In the case 
of bedroom accommodation under the Act, the regulations 
were, in his view, too flexible, and lax administration would 
result in the standard proving far too low. 


The Advantages of Haste. 

Mr. Joun Martin, secretary of the National Housing and 
Town Planning Council, urged all local authorities to get on 
with their schemes as rapidly as possible. When the existing 
erants and subsidies were fixed in 1930, building costs were, 
he explained, considerably higher and loan money substantially 
dearer than to-day, so that those grants seemed very generous 
now. They would come up for review next year, when the 
Treasury might be expected to insist on a reduction. A 
difficulty arising from changes over a course of years in 
administrative policy was alluded to by a delegate from 
Bournemouth, who referred to the fact that some years ago 
they proposed to build in that locality a number of council 
houses, the plans for which would have conformed to suggestions 
made in a recent Ministry of Health circular with regard 
to the accommodation to be arrived at for families of various 


The Minister of that time thought the plans were 
When 


sizes. 
on an extravagant scale, and they had to be recast. 
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they were accepted, two separate schemes were approved 
by the Ministry, and the houses were built. Now it was found 
that they did not conform with the present ideas of the 
Ministry as outlined in the circular just referred to. If the 
suggestions therein contained were enforced, the speaker 
opined that it would mean that 50 per cent, of council houses 
throughout the country would have to be classed as over 
crowded. Professor (BERCROMBIE, University, 
advocated more effective co-ordination in the planning of 
London In spite of all attempts at co-ordination, planning 
in Greater London had been proceeding in compartments. 
Bodies such as the City Council, the Metropolitan Water 
Board, the London and Home Counties Electricity Authority, 
the London Passenge Transport Board and the Metropolitan 
Police all had different administrative areas and operated 
satisfactory way of dealing with the 


London 


separate ly. The only 
planning ol London would, he considered, be the setting up 
of a commission to deal with it, to take away from the 300 odd 
local authorities the major problem of planning, but leaving 
them with their existing powers of carrying out details after 


major decisions had been reached 


The Sale of Coal. 


MovincG, some ten days ago, in the House of Commons, 
that the Central (Coal Mines) Scheme (Amendment) Order, 
1936—a draft of which, as stated in these columns in our 
issue of 20th June, was presented to the House on 10th June 
be made, Captain CROOKSHANK, Secretary to the Mines 
Department, laid emphasis on the new powers of initiative 
conferred on the Central Council The difference between 
the draft Order and the previous ones was, he said, really 
to be found in the fact that it was made clear that on its 
ve required 


own initiative the Central Council was now to 
to issue directions with regard to the terms of conditions of 


sale and so on in the districts This included the question 
of prices The ¢ entral ¢ ounce, he went on, were viven powers 
to inquire into any complaint made by one executive board 
against another, whether it was an act or omission Another 


paragraph of the Order empowered the council, or any other 
persons in accordance with the scheme, to delegate their 
powers to committees, the phrase i any other persons se heing 
put in to enable the council to get impartial persons to act 
forthem. The council were also enabled to enter into contracts 
with any person for the purpose of facilitating the schemes. 


The motion was agreed to. 


Investigation Committees : Legal Chairmen. 


\ rew days earlier, the Secretary of Mines was asked if he 
was aware that the major consuming interests objected to the 
personnel of the committees of investigation set up under the 
Coal Mines Act, 1930, on the grounds that they were not 
independent, that them powers were inadequate and their 
procedure cumbersome and whether he would strengthen 
the personnel of these committees and also provide them with 
additional powers and more effective procedure to provide a 
remedy for the dissatisfaction which had arisen in connection 
with the District Coal Orders before Parliament. He intimated 
in answer that while fully appreciative of the excellent work 
which these committees and their chairmen had done in the 
past—his appreciation was reiterated a few days later when 
speaking on the motion already alluded to he had come to 
the conclusion some time previously that, in view of the 
different type of work likely to fall on the committees after 
Ist August, it was necessary to give them a more judicial 
character, and the chairman of each committee would in 
future be a member of the legal profession, Reference was 
made in connection with the extension of the life of Part I 
of the Coal Mines Act, 1930, to proposed alterations in the 
functions of these committees with a view to securing more 
f complaints 


prompt and effective decisions in the event 
being made that the schemes were being unfairly used, A few 





days later in the speech above mentioned Captain CRooKSHANK 
intimated in further reference to the same subject that the 
Government would have to extend the life of Part I of the 
Act of 1930, and when that was done he would take the 
opportunity of suggesting that they should get a little away 
from the pure investigation which the committee was then 
entitled to undertake, and make it something of a more hybrid 
arrangement. With a legal chairman, if the committee were 
not unanimous about a plan, it should be left to the chairman 
to take a decision on behalf of the committee, and that 
decision should be final. By that means, he said, they would 
get a speedy decision, with certainty and finality. 


Road Safety and Street Lighting. 

THE question of street lighting in relation to road accidents 
at night was recently discussed by Mr. P. J. Ropinson, City 
Klectrical and ¢ ‘ity Lighting Engineer, Liverpool, and Mr. J. N. 
Warre, City Electrical Engineer, Kingston-upon-Hull, in a 
paper on electrical street lighting read before the Incorporated 
Municipal Electrical Association at Edinburgh. The opinion 
was expressed that if first-class visibility under artificial 
lighting conditions were provided the fatal accident rate 
would decrease to day-time rate. Lighting of the standard 
advocated could he provided at a relatively small increase of 
present-day lighting costs, and, it was urged, the community, 
as a whole, paid far more for poor lighting than for good 
lighting when the cost of accidents figured in the balance 
sheet. It was stated that local authorities in England and 
Wales, with the exception of those coming under the Metropolis 
Management Act, 1935, were under no obligation to light the 
roads under their control, and in all cases the kind and standard 
of lighting was entirely at the discretion of the particular 
authority. An interesting recommendation was made to the 
effect that the lighting on entrance to secondary and tertiary 
roads from primary roads should be graded gradually from the 
standard at the latter over a sufficient distance to enable the 
normal vision of a motor-driver to accustom itself to the 
change. If this were not done these entrances would consti- 
tute “blind spots” and would be a cause of unnecessary 
accidents due to the sudden lowering of visibility. It occurs 
to us that the employment of such a system would also 
constitute a useful progressive warning to drivers on minor 
roads of the proximity of a more important thoroughfare. 
A further suggestion made by the writers of the paper was 
that roads should be classified for lighting purposes according 
to their traffic and that a minimum standard of lighting should 
be prescribed for and provided along each class of road. 


“Law” and “ Justice.” 

Brikk mention may perhaps be made of a recent case 
when a motorist, who was charged at the North London 
Police Court of driving a motor car while under the influence 
of drink, stated that he did not drive the car until a policeman 
told him to do so. A friend left him in the car a few yards 
from a corner, and he was told to drive it round the corner 
because it was holding up the traffic. Evidence for the 
police supported this statement with the addition that at the 
time the officer had no idea of the man’s condition. The 
magistrate, Mr. Bastin Watson, K.C., described the case as a 
most extremely difficult one. ‘* I admit,” he said, “ you are 
really guilty ; but in justice, I have great difficulty in finding 
you guilty of anything. You spoke absolutely truthfully, 
and the officer has been as fair as he possibly could be. It is 
a fact that you drove the car quite carefully when drunk, 
but you did that under the orders of a police officer who was 
entitled to give you the orders.” “This,” the learned 
magistrate continued, “is where law and justice clash, and 
I think I must give my decision on justice.” The defendant 
was thereupon discharged under the Probation of Offenders 
Act. For the foregoing information we are indebted to the 
report of the matter in The Times. 
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Record Housing Progress. 
Tue figures which have recently been published by the 
Ministry of Health show that during the half-year ended 


3lst March, 1936, a record was achieved in the number of 


houses completed. This was 174,009, which exceeds by a 
good margin the previous record of 168,727, the figure for the 
corresponding period a year earlier. Moreover, the proportion 


of small houses continues to increase. In 1926 just under 


70 per cent. of all the houses erected by private enterprise 
were houses of a rateable value not exceeding £26. Four 
years later the proportion had risen to about 743 per cent. ; 
for last year it was approximately 90 per cent. During the past 
half-year 27,198 houses were completed by local authorities, 
practically the whole of them being provided as part of slum 
clearance operations. Declarations covering 26,261 houses were 
submitted by local authorities during the period in question, 
while orders submitted to the Minister and orders confirmed 
by the Minister covered 24,302 and 18,448 houses respectively. 
Houses demolished numbered 21,125. During the months 
of April and May a further 8,865 houses were included in 
declarations submitted and 5,909 and 8,183 respectively in 
orders submitted and confirmed. With regard to re-housing 
27,455 were included in proposals approved during the half- 
year, a further 8,419 being approved in April and May. 
Houses under construction at the end of March by local 
authorities numbered 53,929, of which 41,598 were allocated 
to the Housing Act, 1930. Reports by local authorities 
indicative of the result of their inspection of working-class 
houses as prescribed by the Housing Act, 1935, had by 
13th June been received from 1,319 authorities out of a total 
of 1,536. The total number of houses surveyed was 8,269,130. 
Of these 316,455, or 3°8 per cent., have been found to be over 
crowded, The reports received embrace most of the large 
entres of population, and it is not thought that the out 
standing reports, which local authorities are being urged to 
send immediately, will substantially affect the foregoing 
results. It is announced that the Minister of Health proposes 
to issue at the end of the present month an order specifying 
those districts in which overcrowding will become an offence 
on Ist January, 1937. 


Housing Act, 1935: Appointed Day. 

On Tuesday, the Minister of Health, who was inspecting 
various housing operations of the Wandsworth Borough 
Council, referred to the fact that he had on the same day 
issued an order under the Housing Act, 1935, fixing 
Ist January, 1937, as the effective appointed day for the 
operation of the overcrowding provisions of that Act in areas 
covering some 83 per cent. of the local authorities in England 
and Wales. These areas, he said, represented districts where 
overcrowding had been shown, as a result of the recent survey, 
not to exceed 2 per cent. or to involve more than 100 houses. 
The order also included a number of districts outside these 
limits where the local authorities had expressed a desire for 
this date to be adopted. Most of the Midlands and practically 
the whole of the South would, he said, be included. At the 
same time Sir KingsLeEy Woop quoted certain of the latest 
survey figures which showed that, out of some 8,500,000 
houses inspected, some 324,000 (or less than 4 per cent.) were 
overcrowded according to the standard laid down in the Act. 
He expressed the opinion that the present problem was well 
within the capacity of the authorities, and said that the 
elimination of overcrowding could not only be secured within 
a reasonable period but would be a considerable contribution 
to the better housing of the people. 


The Tithe Bill. 

Tue Tithe Bill was read the third time in the House of 
Commons on Monday, the motion for rejection being defeated 
by 251 votes to 128. The Minister of Agriculture and Fisheries 
expressed the opinion that if the Bill were shipwrecked it 
would not be possible for a better Bill to be put forward for 





years to come. A number of amendments incorporated in 
the Bill during the Report stage may be shortly noted. A new 
clause was accepted dealing with the liability to repair chancels 
arising from the ownership of tithe rent-charge extinguished 
by the Bill. This clause provides for the handing over of 
stock to the authorities concerned—the diocesan authority 
or the representative body instead of the creation of a 
charge, as originally provided by cl. 31, on stock issued to 
owners of lay tithe rent-charge issued in respect of the amount 
necessary to answer the obligation. Provision is also made for 
apportionment of the liability to repair chancels where tithe 
rent-charges in the district are owned by different persons, 
while it is now clear that any existing liability for the repair 
of chancels which attached to the ownership of land in which 
tithe rent-charge was merged under the Tithe Act, 1839, or 
under cl. 21 of the Bill, remains unaffected. The appointed 
day under cl. 2 (Compensation by issue of stock) is now 
Ist April, 1936, not 2nd October as originally provided. A 
modification of the provision in cl. 11 that annuities of £1 or 
less shall be compulsorily redeemed was accepted in the 
interests of farmers owning land in adjacent tithe districts, 
it being urged that it often happened that while the bulk of a 
farm was in one tithe district, one or two fields might be in 
an adjacent district, and that, as the clause stood in its original 
form, the tithe annuity on the latter might have to be 
redeemed compulsorily which would be a real hardship. 
An amendment to cl. 16, that no action for the recovery of the 
annuities from the landowners should be taken where any 
sum due on account of an instalment of an annuity was in 
arrear for less than three months, was defeated by the narrow 
Government majority of three. On cl. 43 (Kvidence of 
entries in annuities register and map) an amendment agreed to 
permits of the inspection of the register and map without 
payment of any fee. Finally, note may be made of the defeat 
of an amendment to extend to members of both Houses of 
Parliament the disqualification from membership of the 
Tithe Redemption Commission which in the Bill as drafted 
has reference only to members of the Lower House. 


Recent Decisions. 

THE destination of the English personal property of a Turkish 
subject, who died intestate in Switzerland in 1915, was the 
question in issue in In the Estate of Marie Musurus, Deceased 
(The Times, \st July). The law to be applied was that of the 
Ottoman Empire in 1915, and it was argued that the fact that 
the Ottoman Public Trustee disposed of ownerless property 
for the benefit of poor Moslems and other public purposes on 
behalf of the Moslem community impressed the property with 
something of the nature of a trust. This was negatived, and 
it was held that the property went to the Crown as bona 
vacantia. See Re Barnett’s Trusts [1902] 1 Ch. 847. : 

In Westminster Bank Ltd. vy. Imperial Airways Lid. (The 
Times, 30th June), the plaintiffs obtained judgment on 
failure by the defendants to deliver a box containing 
three bars of gold. The case involved consideration of a 
number of the provisions of the Carriage by Air Act, 1932. 
Reference must be made to the report for the facts which are 
incapable of being shortly summarised here. 

In Rex v. Sheridan (p. 535 of this issue), the Court of 
Criminal Appeal quashed convictions of obtaining goods by 
false pretences, and of obtaining credit under false pretences 
or by means of fraud other than false pretences contrary to 
s. 13 of the Debtors Act, 1869. The accused consented to be 
dealt with summarily under the latter charge at Petty Sessions 
and the justices announced that they found him guilty. 
Certain previous offences were then proved whereupon the 
justices committed the accused for trial at Quarter Sessions, 
the charge of false pretences being added later. The Court of 
Criminal Appeal held that this was a clear case of autrefois 
convict. There was also an absence on the part of the Recorder 
of any direction as to the necessity for the prosecution to 
prove an intent to defraud. 
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Hire-purchase Agreements and 
Distress for Rent. 


THERE are a great many pitfalls in hire purchase agreements 
and one which it is of the utmost Importance for the owner 
to avoid is usually overlooked 

The fact must be faced that hire purchase agreements, 
whether relating to  radio-gramophones, — player-pianos, 
refrigerating machines, gas cookers or the hundred and one 
other things that people want to buy before they can afford 
them, are very frequently pressed by the tireless persistence 
of agents, whose sole thought is for their commission, upon 
people who have little chance of keeping up their payments. 
Payments then begin to fall in arrear. The companies who 
are the owners usually give the hirers a good deal of rope 
so long as there is a chance of the arrears being reduced within 
a reasonable time But the time at last often arrives when the 
owners have to terminate the hiring for failure to pay the 
agreed instalments, and this they usually do by written notice 
as pro\ ided by the hire pure hase agreement The person 
who cannot keep up his payments is found by experience to be, 
as a rule, just the sort of person who is most anxious to hang 
on like grim death to his beloved radio gramophone, or whatever 
it may be, and usually would refuse point blank to allow the 
owners’ men to come into his house and remove it. To meet 
this position the owners very frequently provide in the hire- 
purchase agreement itself that after the termination of the 
hiring the owners shall have the licence of the hirer to enter 
upon his premises for the purpose of re-taking the goods. 
in the face of this provision the hirer or his wife usually lets 
the owners’ men in, and if they succeed in removing the article 
in question all is well 

But the man who is in difficulties about keeping up his 
instalments is more often than not also in difficulties about 
paying his rent And if the owner is not very quick and very 
astute he may find that the landlord has distrained on his 
goods and that he has lost them altogether It will be remem 
hered that s. 4 (1) of the Law of Distress Amendment Act, 
1908, provides that the exemption from distress given by the 
Act to the goods of strangers shall not apply to goods ( omprised 
in a hire-purchase agreement. If the landlord, therefore, 
distrains before the hire purchase agreement has been terml- 
nated it is quite clear that the goods are still comprised in a 
hire-purchase agreement and the owner loses them, being 
left only with his rights (probably valueless) against the 
hirer-tenant 

The main point of this article is, however, this, that the 
owners usually think that if they have terminated the hire 
purchase agreement by notice they are quite safe, even if the 
landlord should put in a distress before their men actually 
call to remove the goods in question But that is not so. 

It seems very paradoxical at first sight that the goods can 
remain “comprised in a_hire-purchase agreement” even 
though the hiring has previously been terminated by notice. 
But such is the case if the agreement contains the usual licence 
to enter and resume possession. It was decided in Jay’s 
Furnishing Co. v. Brand & Co. [1915] 1 K.B. 458, that so long 
as there is still subsisting a contractual right to retake the 
goods, without which the retaking upon the premises of another 
would amount to a trespass, the goods are still comprised in a 
hire-purchase agreement. Lord Justice Buckley, in the above 
case, said at p. 465: 

I apprehend that chattels remain comprised in an 
agreement when there is still subsisting some contractual 
obligation under the agreement relating to the chattels.” 

And Lord Justice Phillimore says at p. 466: 

‘I think that these goods were still comprised in a hire- 
purchase agreement at the date of the distress. I rest my 
judgment entirely upon the licence to enter upon premises 
to retake possession of the goods. I do not say that the 
fact that certain contractual rights remain, as for instance 





the right to payment of rent or damages for breach of the 
agreement, would necessarily cause the goods still to be 
comprised in a hire-purchase agreement, but I do say that 
when any right remains in respect of the goods themselves, 
such as the right to obtain possession of them, for which 
recourse must be had to the agreement, the goods are 
comprised in a hire-purchase agreement within the meaning 

of section 4.” 

Though the advantage is obvious of being able to show the 
hirer that he has in terms agreed to let the owners take the 
goods away, the disadvantage outweighs it, for unless the 
owners are able to send men to collect the goods the moment 
that the hiring is terminated, which is in practice usually 
impossible, they run the risk of losing their goods in the event 
of distress. It is therefore much wiser to omit altogether the 
clause conferring a licence to enter and retake possession and 
to rely either on the owners’ common law right to sue for the 
return of their goods or on permission to enter extracted by 
the persuasiveness of the owner’s men when they call for 
the article. It is perfectly proper for the men to get the 
tenant to agree to let them enter his house under the threat 
that if he refuses he is incurring the expense of needless 
litigation. For such an agreement would be quite independent 
of the original hire-purchase agreement, and would not have 
the prejudicial effect upon the goods which has been referred 
to. 

The device of leaving out the offending clause was success- 
fully adopted by the plaintiffs in Smart Brothers Ltd. v. Holt 
[1929] 2 K.B. 303, Talbot, J., and Wright, J., holding in that 
case that the hiring being terminated, and no clause relating 
to the goods being still subsisting, the goods were not comprised 
in a hire-purchase agreement. Curiously enough this decision 
seems to be not at all widely known, for the vast proportion of 
the hire purchase agreements that one sees do not profit by 
it, and the owners are left in danger of losing their goods. 

So much for what one may call the hire-purchase part of 
s. 4. But owners may still be hit under the later part of s. 4, 
which relates to “‘ goods in the possession, order or disposition 
of such tenant by the consent and permission of the true 
owner under such circumstances that such tenant is the 
reputed owner thereof.” This part of the section raises other 
problems which must be left to a later article. 





Cattie Escaping on Highways. 
Tue extent of a farmer’s duty, with regard to fencing land 
adjoining highways, has been considered in two recent cases. 
In Hoyles v. Ward, at Lincoln County Court, the claim was 
for £10 17s. as damages for personal injuries. The plaintiff 
had been cycling, in the early morning, when a horse jumped 
through a hedge and knocked him over. A submission was 
made for the defendant that an owner or occupier of land 
adjoining the highway is not bound to fence it to prevent 
harmless animals from straying. His Honour Judge Langman 
held that the plaintiff, in order to succeed, must show that the 
defendant was under some obligation to keep his animals 
in his field, and prevent them from straying. The law of 
England, however, knew no such obligation, as roads were only 
dedicated to the use of the public to enable those using them 
to pass along. Such road users had to take the chance of meeting 
any cattle straying from the fields. In these days of fast moving 
traflic the time had perhaps arrived for the law to be changed 
so as to compel those who owned fields adjoining the public 
highways to fence them and keep their cattle in. The owner of 
cattle was liable to be fined, in a court of summary jurisdiction, 
but there was no civil liability. Judgment was therefore given 
for the defendant, with costs. 

In Higgins v. Dunning, at Walsall County Court, the plaintiff 
had been motoring at night time, and his car was run into and 
damaged by a cow of the defendant. The amount of damage 
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was £16 4s., but liability was denied on the ground that there 
was no duty to keep cattle in: alternatively, the field was 
properly fenced, but the cow had jumped the gate. In the 
absence of scienter the defendant could not have anticipated 


such an occurrence, which was probably due to the desire of 


the cow to find shelter, as she had been turned out for the first 
time. The plaintiff's case was that the gate, having no hinges, 
was only chained to the post, and its top bar was only just 
over three feet from the ground. It was therefore argued that 
the defendant had been negligent, but His Honour Judge Tebbs 
held that this question did not arise, as there was no duty to 
fence. The action was therefore dismissed, with costs. 

The absence of any duty to fence, however, is not always a 
complete answer to a claim for negligence and /or nuisance, 
as shown by the decision in Wood v. Madders (1935), 79 Sou. J. 
149. The plaintiff had been knocked off his cycle at night by a 
cow of the defendant, who was subsequently fined under the 
Highway Act. He denied any hability for damages, at common 
law, but His Honour Judge Ruegg, K.C., held that, although 
an owner need not fence his land along a highway, this did not 
imply that there was no negligence in turning animals on to 
land unfenced (or imperfec tly fe need) when a reasonable man 
should have known that there was every probability of their 
escaping on to the highway. The defendant was therefore 
cuilty of negligence, and was also liable for nuisance in 
allowing an animal to run about on the highway in these days 
of motor traffic. Judgment was given for the plaitiff for 
£15 15s. and costs. 

In Heath v. Barks (1935), 79 Sou. J. 449, the same learned 
county court judge gave judgment for the plaintiff for £3, in 
respect of damage to a pedal cyclist by colliding with a fowl. 
The defence was that there was no duty to prevent poultry 
from straying, but it was held that, although it was not 
negligence to refrain from fencing a field, it was negligence to 
turn animals into an unfenced field, which could be used for 
other purposes. 

A farmer may not only successfully defend an action, such 
as the above, but may also counter-claim for the: damage to 
his own livestock. In Humphreys v. Emberton (1935),79 Sou. J. 
149, the claim was for £100 as damages for negligence. The 
plaintiff had been knocked off his motor cycle by colliding 
with a foal at night time. It transpired that the foal had 
escaped from the field, owing to the action of the mare (its 
mother) in undoing the fastening with her mouth. This 
propensity was known to the defendant, who usually wired 
the gate, but had omitted to do so on the night in question. 
His Honour Judge Samuel, K.C., held, however, that the 
immediate cause of the accident was the negligent driving of 
the plaintiff. 
defendant on the claim and counter-claim, with costs. It is to 
he observed that in this case there was a finding of seienter 


Judgment was accordingly given for the 


(which was missing in the second-named case, supra), but the 
defendant escaped liability in view of the plaintiff's own 
negligence. 

Cases concerning driven animals are on a different footing 
from the above, as the question then arises whether adequate 
precautions were taken to protect other road users from 
damage. See Siddals v. Reeve (1935), 79 Sou. J. 829, in which 
t motorist was successful, and Robbins v. Clapp (1935), 
79 Sou. J. 872, in which a farmer was held to have broken the 
Highway Code, el. 107, thereby rendering himself liable for 
damage, ; 

The conclusion is that the decision in Heath's Garage Ltd. v. 
Hodge 8 | L915 
hamed case, Supra, is inapplicable to modern conditions. The 
cases of Wood Vv. Madde rs, Supra, and Heath Vv. Barks, supra, 


were not taken to appeal, however, and the principle of those 


2 K.B. 370, which was followed in the second 





decisions still awaits approval by a superior court. 

Different considerations apply to the escapes of cattle from 
buildings, and other road users have more prospects of success 
In such cases. See Deen v. Davies | 1935] 2 K.B. 282, and the 
county court case of Green v. Sargeant (1936), 80 Son, J. 69, 





A third type of case is that in which damage is caused by the 
The cause of action is 
there based on negligence, as in Drayton v. Young (1935), 
79 Sot. J. 209, in which the plaintiff was successful. Difficulties 
may arise in proving negligence, however, as in (George 
Whitfields (Wolve rhampton) Ltd. v. Oliver (1935). 79 Sou. J. 


769, which ended in favour of the defendant. 


unloading of animals from vehicles. 


In view of the uncertain state of the law. a careful examina 
tion of the facts is necessary in every case. An apparently 
minor matter may ultimately make all the difference between 


success or failure, on the issue of negligence. 








Company Law and Practice. 


THE privilege of limited liability which the Companies Act 
enables the investor to enjoy does involve 
a certain quid pro quo on his part: namely, 


that the liability up to the limit shall be 


The adequacy 
of Money’s- 


worth as met and satistied. Il fault souffrir pour 
Payment for ere hy lle. In other words. the members 
Shares. of a company, though their liability is 


confined to paying for their shares, are 
required to make the necessary payment. Usually, of course, 
the investor who takes his shares from the company pays up 
the nominal amount of those shares in cash: but it is quite 
legitimate for shares to be paid up in kind, as, for example, 
hy the transfer of property or the giving of services to the 
company. This, as [ need hardly add, involves the filing of 
a contract in accordance with s. 42 of the 1929 Aet What 
I want to consider is how far, where you have an allotment 
of shares by a company in return for a payment in kind, it is 
necessary for the consideration v1ven to be substantially 
equivalent to the nominal value of the shares in cash. The 
following passage from the speech of Lord Watson in Ooregum 
Gold Mining Company of Tidia, Lid. Vv. Rope [1892] ac. 125, 
at p. 136, is an admirable summary of the general position, 
and | propose to quote it as my text: A company Is free 
to contract with an applicant for its shares: and when he 
pays in cash the nominal amount of the shares allotted to him, 
the company may at once return the money in satisfaction of 
its legal indebtedness for goods supplied or services rendered 
by him. That circuitous process is not essential . . . Shares 
may be lawfully issued as fully paid up, for a consideration 
which the company has agreed to accept as gepresenting in 
money ’s-worth the nominal value of the shares. 1 do not 
think any other decision could have been given in the case 
of a genuine transaction of that nature where the consideration 
was the substantial equivalent of full payment of the shares 
in cash. The possible objection to such an arrangement Is 
that the company may over-estimate the value of the con 
sideration, and, therefore, receive less than nominal value for 
its shares. The court would doubtless refuse to give effect 
to a colourable transaction, entered into for the purpose or 
with the obvious result of enabling the company to issue its 
shares at a discount: but it has been ruled that so long as 
the company honestly regards the consideration given as 
fairly representing the nominal value of the shares in cash, 
its estimate ought not to be eriti ally examined,” 
Perhaps the best way of examining the question is to take 
a practical example: A enters into a contract with a company 
to sell to it property in consideration of the allotment to him 
of 5,000 fully-paid £1 shares. The contract is carried out, 
and subsequently the company is wound up. How far is if 
possible for the liquidator to lImpugn the transaction and 
require payment up of the shares—ceither in full or in part—on 
the ground that the value of the property eiven by A was not 
equivalent to the nominal value of the shares in cash, viz., 
£5,000? This, in its broadest outlines, was the question which 
arose in In re Wragg, Ltd. [A897] 1 Ch. 796: there property 
was agreed to be sold to the company for some £46,000, part 
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Ltd Glen [1914] 1 Ch. 527 There the company entered 
into al greement with G to purcha e a concession granted 
to G@ for the supply of gas: G was to receive 400 shares of 
£10 each, fully paid up. Further, whenever the amount of 
the company’s paid up capital should be increased above 


EPO) thre company Was to allot to G or his represe ntatives 


fully paid shares amounting to one-fifth of the inereased 
ital Stirling. J.. held that the contract created an obliga- 
tion on the company o to allot one-fifth of the increased 


eupit from time to time but that if did not relieve (} or his 


representatives from paying up the nominal amount of such 
capita On the faee of the contract the lability to be 
discharged on one-fifth of all future increases of capital had 

» rel to tl lue of the concession. It is true that 


a dual may contract To pay iol property on any terms, 


find it cor ent a ul choose to pry a price which 

be littl: or almost nothing Timeriein ordinary event, but 

nereased tenfold or a hundredfold) in certain 

events altogether unconnected with any merease 

ol the 4 roperty purchased But | do not see 

he ted) company can speculate in this way . . The 

ireholder may be discharged either by the 

hor the malt of property, services o1 the like: but 

t} } ( Hl not take place if it is apparent that the 

relation to the meal and cannot therefore be 

estit tecl bent mn equi ilent for it Can it be held here 

that the definite quantity of malt represented once and for all 

by th ranster of the concession | to be taken as the equivalent 

the oblieation to render at any future time or times a wholly 

hel unlimited quantity of meal?” The learned 
‘ | that it could not 

hee mewhat exceptional cases, in which the contract 


face that the property is not an equivalent for 
ol the hares, do not, I think, run counter to the 


rule that if there is some consideration for a 

quit iinimatertal for the cases decide 

: that 4 contract is bad, but that the provision for treating 
} full patel up cannot he enforced because it 1s 

‘ trary to the statutory requirements for the payment up 
i need hardly add (though the arguments in some 

0 ‘ r Cue ileved the contrary) that the filing of the 
Poin no way re places the obligation to pay 

! mies yvorth revistration will not, o to speak, 

bsent malt of property.” And finally—for 

Il wo refer to end on the nete not of the exception but of 
eommon ca the last few cases | have mentioned leave 

\ e principle of Wragq’s Case that if the contract 
the con praatn) puts a value on the purchased property 

fixed dishonestly or colourably that value will 

bye cepte conclusive for the purpose ot determining 
vhich the shares forming the purchase price 





A Conveyancer’s Diary. 


PHere i question on the incidence of estate duty which 
fleets purchasers in some circumstances 

Liability of ind may be of no little nportance, There 
Purchaser for is, | think, no decision which touches tt. 
Estate Duty Suppose that when examining an abstract 
arising after vou find that the land has within the last 
Conveyance to three vears been voluntarily conveyed by 
Him. \ to B, or that the land was formerly 
settled upon A’ for life with remainder 

to B. and A ] within the last three years surrendered his 
Hie miter t to B B has ince conveyed to a purchaser. 


If A dies within three years estate duty will be payable 
| the question is whether the purchaser from B takes free 


from the estate duty payable on A’s death 
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Probably most of us at first sight would think that the 7 


purchaser was protected by s. 17 (1) of the L.P.A., 1925: 

* Where a charge in respect of death duties is not registered 
as a land charge, a pure haser of a legal estate shall take free 
therefrom unless the charge for duties attached before 
the commencement of this Act and the purchaser had notice 
of the facts viVving rise to the charge.” 

Now, in the case | am putting there was not and could not 
ave been any registration at the time of the purchase from 
B because the claim for duty had not arisen, A being still 
live. What then may be the liability of the purchaser ? 

It might be said that if on A’s death the Inland Revenue 
registered the claim as a land charge, then and only then 
the pure haser would be liable. 

I think we may dismiss that. It is, at any rate, not likely 
that such was the intention of the Act. 

Perhaps the solution may be found if we look at s. 16 
ifthe L.P.A. By s. 1 it is enacted that a personal representa 
rive shall be accountable for all duties which may become 
viable or payable on the death of the deceased in respect 
of land (including settled land) which devolves upon him by 
irtue of any statute or otherwise. Then s. 2, which is 
nportant for the present purpose, reads as follows: 

“In every other case the estate owner (other than a 
purchaser who acquires a legal estate after the charge foi 
death duties has attached and free from such charge) 
shall be accountable for all the duties aforesaid which become 
leviable or payable In respect of his estate in the land or 
inv interest therein capable of being overreached by his 
conveyance, being a conveyance toa pure haser made under 
the Settled Land Act 1925 or pursuant to a trust for sale.” 
It is plain from that sub-section that a purchaser from B 

would be accountable upon the death of A for the duty 
vable on A’s decease. The purchaser is the estate owner 
nd has not acquired the land on a sale under the S.L.A. o1 


ursuant to a trust for sale. 

The only way to reconcile this with s. 17 (1) seems to be 
to read the latter sub-section as applying only to cases wher 
the claim for duty was existing at the date of the conveyance 
to the 
lhat, at least, is a reasonable construction to put upon s. 17 (1), 
for it is manifest that the sub-section is concerned with claims 


] 


which might have been registered at the date of the sale 


purchaser and Was not registered as a land charge. 


In the case I am considering the claim could 
This con 


hut were not. 
ot, of course, have been registered at that time. 
truction seems to be consistent with s. 13 (2) of the L.C.A., 
1925 
*(2) A land charge of Class D created or arising 
after the commencement of this Act shall (except as here 
inafter provided) be void as against a purchaser of the 
land charged therewith, or of any interest in such land, 
unless the land charge is registered in the appropriate 
register before the completion of the purchase : 
Provided that as respects a land charge of Class D 
this sub-section only applies in favour of a purchaser of a legal 
estate for money or money’s worth.” 
Class D comprises a charge acquired by the Commissioners 
ol Inland Revenue in respect of death duties. 
a purchaser of the land charged therewith ” 
clearly indicates a purchaser of land charged at the time 


The expression is 


the purchase and this appears to support the construction 
which I have suggested should be put upon s. 17 (1). 

The result is that in such a case the purchaser would take 
the land subject to the duty to become payable on the death 

\, should he die within three years after the conveyance 

surrender to B. : 

If the conveyance to the purchaser had been under the 
S.L.A. or by trustees for sale, the purchaser would have 
taken free from the claim for duty which would have been 


overreached by the conveyance. It may be pointed out, 








however, that a conveyance of settled land with the concur- 
rence of all those beneficially interested and not by the tenant 
for life under his statutory powers, 
the claim for duty and the point should be borne in mind 
in such cases. 

Of course, if after the death of A the land were conveyed 
by the first purchaser to another for valuable consideration, 
and the charge had not been registered, the latter purchaser 
would take free from the duty and the first purchaser would 
have to bear it as he was the estate owner at the time when 


would not overreach 


the claim arose. 

I may add whilst on this subject that when the claim for 
duty is not registered as a land charge and the conveyance 
to a purchaser has been under the 8.L.A. or pursuant to a trust 
for sale, not only is the duty shifted to the proceeds of sale, 
but the vendor who was the accountable person at the time 
of the conveyance remains liable. The personal liability of 
the vendor in those cases continues. That is made clear from 
the provisions of s. 17 (2) of the L.P.A., 

* Where a charge in respect of death duties is not registered 


which reads : 


as a land charge, the person who conveys a legal estate to 
a purchaser and the proceeds of sale, funds and other 
property (if any) derived from the conveyance and the 
income thereof shall (subject as in this Act provided) be or 
remain liable in respect of and stand charged with the 
payment of the death duties, the charge for which is over 
reached by the conveyance, tovether with any interest 
payable in respect of the same.’ 

The personal obligation is, therefore, not escaped after 


conveyance. 


said, raised “an important 

point of general interest,” was decided 
Will appointing in Re Skeats : Thain v. Gibbs [1936] W.N. 
Executor but 159. A testator made a will on a printed 


A question which, as Clauson, J 





making no form whereby after revoking all previous 
Disposition. wills he appointed his wife to be “ my 

sole executor,” and directed that all his 
just debts, funeral and testamentary expenses should be 
paid, The will contained the printed words “Ll give and 
hequeath unto...” but the blank following was not filled 


up. The will contained no gift or other disposition ol property, 
The testator died in 
1920 and his widow took possession of his assets, the total 
£3,650. The widow afterwards 


but was duly executed and attested 


value of which was about 
died leaving a will appointing an executor, and iN Ing all her 
property to a_ beneficiary. The widow had apparently 
mixed her late husband’s funds with her own and done nothing 
to keep them separate. 

The question was whether the widow became entitled to 
the whole of her husband’s estate under the will made by him, 
or whether she held it upon trust for division in accordance 
with s. 46 of the A.K.A., 1925. 

It was contended that the widow took beneficially because, as 
the Executors Act, 1930, had been repealed and replaced 
by s. 49 of the A.E.A., the law in force before the Act of 1930 
applied. On the other hand, it was argued that s. 49 of the 
A.K.A. applied to this case, but at any rate the definition 

55 (1) (vi) covered it. The definition 
includes a person who leaves a will but 


of * intestate” in s. 
reads *** Intestate ’ 
dies intestate as to some beneficial interest in his real or 
personal estate.’ That brought in s. 46, which provides for 
the manner in which the residuary estate of an intestate is 
to be distributed. 

Clauson, J., held that there was an intestacy and that 
therefore the widow was entitled to the personal effects and 
£1,000, and subject to that the widow held the residuary 
estate in trust for the next-of-kin as defined in s. 46 of the 
Act. His lordship held that except for the alteration in the 
class of persons constituting the next-of-kin the law in this 
respect remained as it had been since the Executors Act, 1930. 
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Landlord and Tenant Notebook. is to render him liable for damages if he is careless enough to 


\\ restrict new tenants of neighbouring properties to the specified 
7 Mate bysinn But it is just possible, having regard to the more 
| t let ad nin roperty | jiberal nature of the interpretation of the Brigg v. Thornton 
Landlords to wetito mol neds tit I “F | covenant, that such covenants might be held to be infringed 
rnc ST aR oll practices | il the covenantor had reason to suppose that his new tenant 

Restricting bi Rick deg h probles #5) intended to use the premises for the particular business, 
ss aay an? ORT aes ents of the | tn Kemp vy. Bird the plaintiff's business rival was described 
i, eon as the initial question Of 7 in the lease he took asa butler. [t is, I believe, not uncommon 
Premises ovenant. The leading | for retired butlers to find their way into the catering trade, 
t vid he) but the practice is not so notorious as to raise a presumption, 
New Bh IS77 ‘th. D. 549: 974, C_A Phe defendant } But if he had deseribed himself as an eating-house keeper, 
' tithe cert premibse | perhaps the court would have held that the defendant had let 

; ld not duris r il hho wmieeiabas for the purpose of 7 an eating house 
P ' { me The on wavy of ensuring local monopoly would be an 
} T | absolute covenant entitling the covenantee to damages. if 
wt trade | premise pecitied were used for purposes specified. Apart 
| () t rh ! t from this, it may be observed that there is now some statutory 
7 { Ve Cpt jeuite encouravement to landlords of business premises to restrict 
\ ‘ trhat the user of one property so as to benefit the tenant of another, 
( i" indore an for if questions of compensation for goodwill under L.T.A., 
“ | ! | +} m hac rm x | 1927, arise, he may have an answer of a partial answer to 
: = clain et 1 (1) (e). It is also interesting to observe that 
| , f > att h tor the ‘ nt the judiciary as well as the legislature has recognised the 
‘ tld trot on Cit fact that restriction of this or similar kind may be desirable ; 
ffee-shop o howe |]. Biter Conictionte (leaden) On fal +. Leadon 
baled that ¢! aie leaiel Commercial Sale Rooms Lid. [1933] 1 Ch. 904, a shop and kiosk 
appre 7 ‘ pea the Court OF | i the same building were held by the same tenant under 
\; bd t ; ed eparate agreements restricting each to the same user, but the 
| , "kT AE: 1, landlords’ refusal to consent to the assignment of one only 
spread t { TV ice was held to be not unreasonable 
be a , neant 

ote. | LJ venant $i wee 





covenant. And Cotton , J, observed that a landlord wa Our County Court Letter. 


THE RECONDITIONING OF FARMS 





tive ts of 1 ents. the cause of the trouble Ix British Estate Services Ltd. v. King, recently heard at 
yrobsal thie ro and excusable falla that hen Kineton County Court. the claim was for £44 9s., as the 
rel ‘ ' ett r wise re ‘ determined ratte balanee due for work done, and the counter-claim was for 
ot mere popular { reflected E315 1 lOd.. viz.. £210 for loss of rent of 84 acres of grass 
tatut i the Eh \ct rH as cid its predecessors, t DOs. per acre {11 5s. for loss of a cateh crop on 9 acres ; 
peaks of the let ’ es Peo bstnd ty f there were rot 1] 10d. for additional cost of farming operations. The 
ho possibility « enniici wr ; But what i plaintiffs’ case was that they had supplied tractor ploughs 
meowhat nu ’ nositive effect of the covenant “ as ind harrows (of a type usually used in Canada) and 
it stood uvvested by Fy | ; proved by James. Lot. | had done certain work, for which their charges were £104 9s., 
On th ‘ e some ridanes r while Kemp but only £60 had been paid on account. In a letter of the 
Bird followed [shh i vw {i9MO0O] T ¢ HH 1n 26th November, 1934, they had stated that their prices were 
bh the competitor etu oin breach of covenant on a sliding seale, according to ground conditions, but this 
hut tl ndlord w D te I inder no duty to enforee it letter did not constitute a contract to recondition the whole 
t tenant ed B / hood) 1 Ch. B86. CLA. | farn Interviews took place at the farm in April, 1935, 
hy ’ mages against hi ndlord who vith the defendant, but he had never given up control of the 
» pronert\ for the trade or | operations, and the plaintiffs’ employees had merely carried 
busine an) Gy eee tioned to be carried on by the out bis instructions. The defendant’s case was that he had 
’ nt oh ineluded that of tationer. and had let to a iwreed with the plaintiffs for the reconditioning of the land, 
tenant inder a cove * that he ithe second { nt) would | which meant putting the land into good heart and condition. 
irry on no bu vl f that of a librarian. newsagent. They began in April, but the cultivator was broken for a 
eS oe eee ee thont consent nonth, and the tractor was taken away in July without his 
Pt note that | e the covenant made no use of the | consent. In August the plaintiffs proposed to charge 32s. 6d. 
ord the purpose hich rdinge to Ken Bird. | an acre for ploughing, instead of 16s., and it would have been 
ment wit y f () ould have thought that, | cheaper to buy horses for that purpose. His Honour Judge 
ordinat , he do for the purpose | Roope Reeve, K.C., observed that the defendant had reserved 
of and it ' y to obt rent therefror ind is net | the right to be the final judge of what operations were to be 
‘ ‘ f » far t| ' thereby done. and the week in which any work was to be executed. 
sdiva , r be over-refinement to | The letter of the 26th November was not a binding agreement, 
coat wid ; to a particular business does not | but. at most, an agreement to make an agreement. The 
nie wr as that basing 5 uch if bot] venants | plaintiffs were therefore entitled to judgment, less an item of 
that ( ease—he re quite litera t might be £2 14s. for pitch-pole harrowing. Judgment was given for 
one that the pro aatwntindée the tenant ctivities | £41 15s. on the claim. and the counter-claim was dismissed, 
CULV him tre to carry o © busine it all with cost ( olpare the leading article entitled ** Contracts 
Tt by | naa boli the landlord ovenant | to make Contracts” in our issue of the 20th June, 1936 (80 
loubtful value if its only effect | Sout. J. 476) 
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NATIONAL HEALTH 
IN a Plymouth County 
Shepherd) the claim was for £19 6s. Sd. a 
of lost National Health The plaint 
case was that she was employed by the defendant as hou 


INSURANCE. 
(Pengilly 


damaves In re 


recent case at Court 


Insurance benefit 


keeper from the 29th November, 1929, at I2s. 6d. a er 


Vay 


handed To 


afterwards reduced to 7s. 6d.) until 1933. | 


msurance cards. stamped to date. 


defendant at the 


were 
commencement of her employment 
fd. a week had been deducted for mnsurance On leavin: 


defendant's employment, however, the plaintifi 
Having lost her next situation af 


the plaintiff had lost 


cards were not stamped. 
through 


x weeks, illness, thirt 


found tye 


months benefit hy reason of non payment ol contribution 


rhe defendant denied deducting any sum for 
the plaintiff told him: she 


The plaimtifl 


Histiral 


irds Was In vood health on leavin 


Was exempt, when he asked tor tye 


employment, but it subsequently transpired that her employ 


nent with him wa 
Ministry of Health. His Honour Judge 
for the defendant, without costs 

MILK FOR ICE-CREAM 
se of Howard a Johnson \ 


County Court the claim was for £3 LOs. 3d. for voods supp 


Lias gave judyme 


In the recent ca 


ind the counter-claim was for £78 5s. 9d. as damage 


breach of contract The plaintiffs’ case was that, in pursua 
ot an Assoc lation of Ca 
Britain and Treland, they had supplied milk to the defend 


it Od per vallon 


agreement with the Ice-cream 


\ collateral avreement provided that 


uilk should be delivered warm by 7.30 a.m. each day 
onsideration of an extra 2d. per gallon. The amount supp! 
om the Oth June to the Sth July. 1935. was O2U ¥ ill ! 


of which came from two sources, and was only on the pla 
for half an hour. No complaint about the 
watered made at the and it was han 
under coneitions approved by the Paignton Urhan Di 
The that, 
nstallation of a new boiler, on the 29th June, 32 
boiled. After the 
nixture did not thicken prope rly, 


premises 


Heme Was tine, 


Council. defendant’s case was following 


oallon 
ilk were ingredients were put in 
and the ice-cream 
our. 
hut 
price and the market price was the subject of the count 


His Honour Judge Wethered CAVE 


plaintiffs on the claim and counter-claim, with costs 


{ 


claim judgment for t 





Reviews. 


Audits of Local Authorities 
F.S.A.A., A.C.LS. 
the Metropolitan Borough of Stoke Newington 
Butterworth & Co. (Publishers) Ltd {2s 


Kven a hasty glance through this work 


t Beprorp, F.LM.'1 
Accountant 
Londo 


Hid. net 


By ERnt 


Borough Treasure! and 


would be sufht 


to convince one that the author has given to its creation 


benefits of long eX perrend e and wide knowl due ol the rpbaanye 


vorkings of local authorities, while a closer examination 
serves to confirm this Opinion 
The book. contaming ove OO pase ae divided nto 1 


parts The first of these, in 


principles applicable to all audits, to the financial contr 


IX chapters expound t 


local authorities, to statutory audits of local authoriti 


internal audit, including its organisation, to municipa 
Part [Lis in the nate 
of an appendix, in which, in alphabetical order, reference n 
170 different 
local authorities, 


proc edure, and to commercial audits 
| sub-divisions ¢ 
the 


parish meeting to maintain war memorials, on the one hane 


" made to over functions or 


lunctions of ranging trom powers ol 


t 


other. In every case there are listed (1) the applic able statute 


In urable, and he had paid £10 10s, to tl 


Dime pat Torqua 


turner 
The defendant had accordingly bought milk elsewhe1 
at Is. 6d. a gallon, and the difference between the contra 


\ 


to the spec lal features applicable to higher education, on the 


| 
| 


| 
| 
| 
| 
| 





| 


regulations and circulars 1) the local 


(iil) the 


iutl oritries com erned ; 


records required and (1 the special features relative 


to the function concerned 

Though as the iuthor L\ ti Is dnhit nded olely isa 
framework, it will, withot loubt, be of great assistance to 
all persons concerned with the subject of audit 

The work 1 mh a ise, divressive, in that manv matters 
often considered to be outside the scope of audit have received 
treatment Incidentally, the author states that the district 
auditor's duty to al Hlow arises in all ises ol expenditure 
whi h are illewa ol ( trial to \ No mention is made of 
matters ulfra vine or adyst tion tween tlegal and wltra 
rives matters, though, as Lord Cairns pointed out in Ashbury 
Railway Carriage Co. v. Riche (ASTD). LR. 7 ULL. 653. 672 
a matter may be perfectly legal, vet hevond the powers of the 


corporate body concerned 


The work l ol ! essentially perene Ca rather than l 
theoreth iohature al cont ! ompret ive table ol causes, 
statutes and tatutor ! " 1 orc ric wu owe I] ol rt read 
index It hould he po ol ry ruditor 
whether horough list rote 1} | or interna mad On 
the bookshelf of ever Yat) ithori 
Poisons Lai By Heoanw N. Linsrea Secretal ol the 

Pharmaceutical Society of Great Brita LOS Demy Svo 

pp (with Index) 444 Londo The Pharm utical Pr 

Ds. net 

This hook hres Cl vrittel it’ thre request of tl ( yunerl 
of the Pharmaceutical Society for the use of pDersol carrving 
on hu mess pr thre le ¢ ye . It notes , CON position 
of the law as remodelled by the Pharmacy and Potsons Aet. 
19335 Ihe authors ew al t | DrOVISIONS OF the Danverous 
Druys Acts, L920 1952 loor in the form of an Appendix 
a variety of reeulatior poliable to the distribution of 
various sorts of dangerous dru 
Powers of Atlorney By UH. M. Conn. Solicitor Fourth 


edition 1936, Demy s pp Hiand 130. Cambridge 

W. Hetfer & Sor Ltd rs. net 

This is a manual ¢ law and ractice Of powers of 
attorney compiled for and ued by t Council of the 

Chartered Institute of Secretarie It is intended for the use 

both ol legal yor titionet! mid busines men na embodt 

all essential tatutor enactment relati oO powell ol 

attorney, W th ili ¢ wosition of tl rele unit yart ot thy | iW 

of Property Act, L925, and the Trustee Act, 1925, as affecting 
the subject 
Books Received. 

Wolliams on Vendor and Purchase By T. Cyprian Witiiam 
of Lineoln’s Inn, Barrister-at-Law d Joun M. Lignrwoop 
of Lincoln's Inn, Barrister-at-La Fourth Hadition, 1936 
In two volumes R Svo. Vol. Ll, pp. cevir and 744 
Vol. Tl, pp. 715 1 with Index) 1446. London Sweet 
and Maxwell, Limited. Price, for two volume {1 17s. 6d 
het, 

The Life and Ti of Joh Lord Finch By Winturanm HH 
Terry 16. DD . pp d (with Index) 81 
London : Simp Miu Ltd. Is { 

Jones’ Solicitors Cl Part | Twelfth Mdition 1936 
By F. W. Broap ge. Cr - 1} rnd (with Index) 
126. London Sir | P & Sons, Ltd. 5s. net 

The Bell Yard. Vhe Jour of The Law Societys School of 
Liaw No. XVII \] 1936. Kdited by J. Go Fosres 
M.A., and J. G LL.B. London The Solicitors’ La 


Stationery Socret\ tri 


obtained 
Limited, 


reviewed can be 
Society, 


[All 


through 


acknowledged or 
Solicitors’ Law Stationery 


books 


The 


! London, Liverpool and Birmingham. } 
I > i 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
(in duplicate), addressed to the Editorial Department, 29-31, Breams 


taken in consequence thereof. All questions must be typewritten 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





De-control of Mortgage. 


eo bl) \ mort oe 4 ted LOO) cor ted f four 
rf | ye] aL ( tro 1 ou 1 Ie 
Rent Re \ () dwellit 
hecome d | | the Rent Restr 
(Annie (| | ) ( Hire al el he 
" t1 Rent Restrict Acts. Notice 
) t t | ‘ i bOdO. 

l t p I rd ft vol 
the Rent Rest \ | t mort ell 
il, Or al hou Com iin 
t] mortyag i ( ortga nt rhe 
\ ould hig of the Rent Restriction 

\et en ( ! I) ra has th rteaue 
hie Ie } ( t | In thy col tion 
ih 12 Rent KR thor \et, 1920 ust 
hye | ly ont? | ‘ 
‘ ! ( 1 |» July 1935.1 l ( 
rat t t | | eased thout the 
hort t | Provish of tl Rent 
Re Ol \et il, as ft the date of ich 
a ontrol t { | t} } tors ; 


at mitrol ) mm oft 
1 ! 1 \ | ! SF ! tT! ! On ¢ the 

rt ron { | Tott Act of 1920 still ap >the 
hie propel In ft if cou dh t to see 
} the mort ' i that tl inter ould by 
! lu | | ol . but the abo ( pppoe ! 
to | the ] t 

Auctioneers’ Charges. 

a] etl \ ent of our the owner of shop Premiiss with 
fixtu | etioneers and valuers to value the 
Hixtur for tl | pose of eo opr itely They vere ilued 
t Lb of 10 guineas was paid \ 
lew of thre reich vel ( i pr ite ly and it wa then ivreed 
that the auctioneer hould= se the remainder b tuction, 
and the Were ceordi \ irked and advertised for sale 
noi ! hat date our chent received an 
enquil ’ pret tovether with 
the f F | the auction sale should be 
post yr a t od The shop premise 
ind fixture ere sold by our client and the fixtures were 
neluded in the eu price of £200, Our chent then 
nformed it the fixtures had been sold, and 
asked for : recount of t r chara The account sent in 
by them included a certain figure for men’s time and advertising 
te | t P £20 ommission on their valuation 
( 100) () 1) | heat for tin | er 
1 it | t ( 1 $V) hhat j for eormnl on i d 
ont t | rt Will Mu plea 
| us | ! tis the amount (ib a lor 

! h our 

1. The r the reasonable 1 uneraty 
of th t ! , 7 | | ot char ha 
ho ty j ! po t nth ( tract 
On 1 t t t troneet! ure 
ne ed i of the furniture, as they 
did not fy \ ' — ire entitled to 
adamaue ! I ( of the yreement to employ 





| 


In matters of urgency answers will be forwarded by post if a stamped 





them at the sale bv auction. They were thereby deprived 
earning the commission, but the latter 


calculated on £200, viz., the amount 


of the opportunity o 
would onlv have been 
realised An offer hould, therefore, be made of a sum 
itely equ il to the commission on £200, less the items 
lor wae ind advertising charges, already pad. 


Whether Premises De-controlled by User. 
). 3342. A building has been occupied as a house and shop 
ince 1910, and although there have been a few changes in the 
tenancy, W clear that the landlord has never been 
possession of the whole within the meaning of s. 2 of the 


think iti 
Ith 
Rent and Mortgage Interest Restrictions Act, 1923. In 


November last the 


ccepted the tenancy as a house and shop has 


tenancy was again changed and the new 


tenant who a 


since carried on business there, but he has not resided on the 
premises, nor has he, we believe, had any furniture there other 
than the fittings and fixtures required for the business. The 
tenant intends to live on the premises at a very early date. 
The net rateable value is £20. We shall be glad to have 
your opinion as to whether or not you consider the property 


is de-controlled 
A. In this cease there appears to he quite a good argument 


that the prope rt hes pecome de-controlled by user, The 
dwelling-house having been converted into business premises 
(see yma Steward |1925| 2 K.B. 702: see also Williams 


Perry |V924] 1 KB. 136 see also “ Wilkinson’s Guide to 
1920 to 1933,” pp. 14, 15). 
The Moneylenders Act, 1927. 


QO. 3343. A is the grantee of a conditional bill of sale on 


the Rent Act 


a motor lorry executed by the GCrantor B in October, 1933. 


I) \pril 1934. B gave this 
hboucht from ©, ( 
B continues making payments under the bill 


lorry to C in part exchange for a 
subsequently sells the lorry 


new lorry 
to X for cash 
ol ile to \ 


ty 


uring him from time to time that the original 
lo rvice Your opinion 1s requested as to 
whether 13 (1) of the Monevlenders Act, 1927, will now debar 
A. who has just becothe aware of the transaction hetween 


lorry ! 


Band ( in 1934, from an action for damages for conversion 
agaist ( 

1. The 
horrower and lender. and not between the lender and third 
prevented from suing C 


ectron mm question only applies to actions between 


party \ will therebv not b 


for Conversion, 


Distribution of Legacy. 


QV. 3344. A client of ours has had forwarded to him by his 


aunt the amount of a legacy under a relative’s will with instruc- 


divide among your brothers and yourself.” 


tions to please 

One of our client’s brothers is indebted to our client in a sum 
considerably in excess of the share of the legacy and he, that 
is our client, wishes to be advised as to whether he has any 


rivht to retain his brother's share of the legacy in part payment 
Our view ts that neither 


of the debt due to him (our client) 
arises, and that our client 


thre qu tron of set-oll ol lien 
is merely acting as avent for his aunt and has no right to 
retain the money 

A. The questioners are correct in their view. The client's 


brother may dispute the indebtedness, and there is no right 
of retainer applicable to such a case. The aunt may authorise 
the prope ed retention, in part payment of the debt, but her 


consent hould be obtaimed beforehand. 


)30 


g that 
steps 
reams 


sm ped 


rived 
atter 
iount 

sum 
tems 


shop 
u the 
been 
f the 
In 
new 
» has 
n the 
other 
The 
date. 
have 
perty 


ment 
The 
MISES 
hams 
le to 


le on 
1933. 
for a 
lorry 
C bill 
ginal 
is to 
lebar 
weell 
rsion 


weeh 
third 
vw C 


y his 
truc- 
self.” 
sum 
that 
) any 
ment 
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lient 
ht to 


ent’s 
right 
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t her 
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To-day and Yesterday. 


LEGAL CALENDAR. 


On the 29th June, 1807, Colonel Draper, of the 
Guards, was tried in the King’s Bench for a 
libel on The Right Honourable John Sullivan, one of the 
Under Secretaries of State for the Colonies. The origin of the 
trouble was the trial of General Picton on charges arising out 
Draper in effect 


29 JUNE. 


of his conduct as Governor of Trinidad. 
ileged that the whole business was trumped-up and that 
Sullivan was the chief conspirator. He was found guilty of 
ibel and sentenced to three months’ imprisonment and a fine 
of £100. 

On the 30th June, 1884, the Crown recovered judy- 
Charles Bradlaugh. The claim 
vainst him was fora penalty of £500 for sitting and voting inthe 


30 JUNE. 
ment against 
HLouse of Commons without having complied with the requisite 
formalities. The trial ‘* at bar’ was before Lord Chief Justice 
Coleridge, Mr. Justice Grove and Mr. Baron Huddleston. The 
eltect of the decision, whi h Was subsequently upheld on appe il, 
was that a Member of Parliament who did not believe in the 
existence of a Supreme Being and upon whom an oath had no 
binding effect as an oath was incapable by law of making and 
subse ribing the oaths necessary before he could take his seat 
is a Member. 
On the Ist July, 1896, the German Civil Code, 
the result of thirty years’ labour, was adopted 
the Reichstag by a majority of 174 votes. Till then, the 
The 7,000,000 inhabitants 


| Juny. 


val situation had been chaotic. 

of the Rhine provinces were subject to the French Civil Code 
of 1804. The greater part of Prussia was 
Prussian Provincial Law of 1794, but in places this was super 
eded by more than twenty local codes Saxony had a 
relatively modern code of 1863, but most of Germany Wits 
imported in the 


covered by the 


administered according to Roman law 


fifteenth century. Nowhere was the system of judi ial 
procedure identical. , 
2 Juty.—On the 2nd July, 1870, Sir James Bacon 


succeeded Sir William James as Vice-Chancellor, 
the last to be appointed to that office before the great changes 
of the Judicature Act. He and the other Vice-Chancellor 
retained their title, though the oflice lapsed. He was many 
years older than his colleagues, but he survived them all and 
was still hale and hearty when he retired from the bench in 
IS86, at the age of eighty-eight. To the end, he showed 
extraordinary mental and physical vigour. His judgments 
were terse and concise and his notes were often illustrated by 
brilliant caricatures of the witnesses. 
3 Juty.—On the 3rd July, 1778, Thomas Erskine, formes 
lieutenant inthe Army and future Lord Chancellor, 
was called to the Bar. 
On the 4th July, 1777, John Horne was tried 
Lord Mansfield for libel. The judge 


having overruled some objection of his, telling him that if 


t JuLy. 
before 


he thought injustice was done him, he had a remedy on appeal, 
the accused exclaimed : ** Oh, my lord, my lord, let me not 
that poison 
the most baneful of all which pOlsons the physic. Your 
and it Is 


hear of remedies of your lordship’s pointing out ; 


lordship’s remedies are worse than the diseases 
ub a poor satisfaction for a man who receives a wound to 
recelve a plaister from the same hand.” 

On the 5th July, 1849, Prince Granatelli was 
tried at the Old Bailey before Coltman and 
Maule, J... for a breach of the Foreign Enlistment Act. The 
previous year, revolution had broken out in Sicily and the 


5 Juiy. 


Provisional Government had dispatched the defendant to 
There he fitted out 
teamers and co operated in trying to raise a body of men to 
upport the insurgents. 
ustance of the Sicilian Minister, ended in an acquittal. 


Kngland as its envoy. a couple of wat 


The prosecution, initiated at the 


| 
| 
| 





THe WeEk’s PERSONALITY. 

When Thomas Erskine was called to the Bar in 1778, he 
had a very varied experience of life behind him and a good deal 
of optimism to carry him forward. The son of a very noble, 
but very impoverished, Scottish earl, he was anxious from the 
beginning to enter a learned profession, but his father being 
unable to afford the expense, he went into the havy. Soon he 
found he hated the sea, but his parents had not the money 
to buy him a commission in the army, so for some years he had 
to pursue his unwilling calling, first as midshipman and then 
as acting lieutenant, contriving to read a great deal, studying 
botany and practising drawing. When his father died, he 
laid out all his slender patrimony in purchasing a commission 
in the Ist Royal Regiment of Foot, but he found the prospects 
poor, the work uncongenial and the expenses heavy. One day, 
by chance, he was in an assize court in his regimentals when 
Lord Mansfield, attracted by his appearance and learning of 
his connections, invited him to a seat on the bench and 
the judge's 
It was a great risk, 


commented on the case as it proceeded. On 
suggestion, he decided to go to the bar. 
for his means were reduced almost to nothing. By the time 
he was called, ** he was so shabbily dressed as to be quite 
remarkable.” 
of his time and a future Lord Chancellor. 


So opened the careel of the vreatest advocate 


CRIMINAL GRATITUDE, 


The attempt of the late Dr. Ruxton, by his will made in 
» bequeath property to his legal advisers was not 


prison, t 
unique. In his 
records that his first legacy came from a 
Wai had killed his wite and her mother and a defence of 
insanity had failed. Afterwards Sir Chartres who had 
defended him received a letter thanking him * for your very 


reminiscences, Sir’ Chartres Biron 


murderer. The 


recent 


great kindness to me and the very great exertion you made 
for my defence.” He added: “ There is a small balance 
at my account at my banker's which L have the pleasure to 
make over to you. [ am sorry the amount is not larger.” 
The recipient of this strange gift felt obliged to decline it 
and never even found out the amount of the account. It is 
strange how rarely convicted criminals bear malice towards 
their defenders. In fact, Stinie Morrison in the condemned 
cell had to comfort his counsel, who had broken down. °* Don’t 
cry,” he said, * you did your best and I don’t mind.” 


LAWYERS IN Marrimony. : 

In a recent case at Liverpool Assizes, the plaintiffs’ learned 
leader suggested in cross-examining a lady that her husband 
“was like most husbands and did what he was told,” where- 
* De you ¢* but the silk pleaded 
There 


upon Lewis, J., asked him : 
privilege and declined to give evidence about that. 
presumption as to the 
matrimonial lot of Lord Chancellor 


Cowper and Lord Chancellor Eldon seem to have been ideally 


cannot be said to be any legal 


eminent lawyers. 
happy, while Monson, J., had a partner who once, on the 


oceasion of a political difference of opinion, tied him up with 


the help of her maids and beat him till he gave in. In the 
case of Lord Ellenborough, C.J., there was no question us to 
whether he or his wife was the dominant partner. Once 


when he had allowed her to accompany him on circuit on 
condition that she did not encumber the carriage with band 
boxes, he found one under the seat and instantly threw it 
out of the window. But he was sorry afterwards, when, at 


the journey’s end, he found it had contained his wig. 





At a general meeting of members of The Auctioneers’ and 
Kstate Agents’ Institute and their friends to be held at the 
Kingsway Hall, Kingsway, London, W.C., on the morning of 
Thursday, 16th July, an address will be given by Lt.-Col. 
Sir Arnold Wilson, K.C.I.E., C.S.1., C.M.G., D.S.O., M.P. 
The subject of Sir Arnold’s address will be “ Can’ the 
Auctioneers and Estate Agents save Beauty from the Beast 7 ”’ 
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Notes of Cases. 


Judicial Committee of the Privy Coune?l. 


Sodeman R. 


\1 


STRALIA t 
ISTIBEI Iu | | 1s \ Wert 

Goop Drrt iH hee 

Petition b \. kK. Sod t ‘ 
convicetiol be (; ) ( ] mod j 1} 
ISth Februar Me, of the it r of June Ru ed 
ix anda | yeu sand ntenced to deat! ar 
also petitioned for spect | ef ppealavgarmst ft dl | 
of ty uppeal | the tu { t} Sul} Cour | 
Victoria, and from the refusal of the High Court of Au 
to vive him te oo toy app oy the Davebne 1 (lon ti 

Ihe | TI ! i t ble ton The ot ol 
i ride on bone tra L her. tled up her bod utled 
ome of her clot rt ' t] nd left her fo lesnel 
He had committed three previous murders in. vet livt 
Wal Ihe petitioner defences that he ! ite il 
the tine of | \ t} ty} (lovernm t pr y) 
doetor and i yy i t t List ‘ ive ei 
upport of that defen N ert evidence on t il 
Wal tendered ! he Cy 

Lorp HAmsuaw said that the first contentio { 
rules in WMaecwaghte (" 815), LOCH «& (Mm) ! ) 
longer too tp treated i hisat t fen iil thie \\ 
with re rard toon it (dd that there Vas to bee ite at 
those rule Lhiaot tye rele t } en? ny leone thet , 
doing what wa ro none the | he micht he i ae 
Was caused t | tiie ! ! Tptote youl roduced 
by cise ( “> Tal { tt ( eri } } me 
recent ca fit PR Kl Lor26), bo Oy \pp 
Rep. Lal, « lnded that lithe | VWaenag 
(‘ase but it wa irvued ft t mee there had been earher 
deel lon | t | ! t tl rule ¢ Ist .s ould 
he a ood | ru ! t ! he wil 1 doutt 
Their lordships did ' nina iment 
It the ere to tal | t ‘ ol i from: that 
which pr din R / nd R Kevan 
(1925), 19 Cr. App. Rep. 5 re ed lard 
of law prevailing in England and in the Do ri 
idoption of TL mV yh) oll ycoutld thot ter thy rte 
laid down by the English Court of Criminal Appe lhe 
rrounal u est rt Ti init « re to 
ippeal moa erimiimmal « Next t wa id ti t} hal 
judas in directing the yur is tot irate 0 a” u 
tuted that it for tl ( ty tal I P ond 
reasot abot doubt \ t that the burde } prooti 
the case of 1 itv rested on the aceu a It w rested 
that the jul nt t reed at the pucdue i Uae 
into the topre 5 4 burden of proof rest the 
accused to pro the i i ( is the ra ol 
prool resti on the prosecution to pi et ct | | ey 
had to establis! In f t, there was no doubt that the burden 
of proof for the defer t Onerous The juestion 
Wa vhet] the cist t ] tly brouuwht to 
the minds of t] pull thie edt re the mol up 
Their lordships d ot t that that question could cept 
il 1 vers elear Cus tuned for ¢ eres tive ! 
exceptiona urisdictio y} } ‘ reset d to that Board u 
criminal « I} petit ( lL he d ad 

COUNSEI dD \ P IK 4 i 1 VW frid Bart or ! 


petitioner (; 
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Court of Appeal. 


Matania ». National Provincial Bank Ltd. and Others. 


Slesser and Romer, L.JJ. and Finlay, J 
20th, Zist and 22nd May, 1936. 
LANDLORD »b TENANT—COVENANT FOR QuteT ENJOYMEN' 
DEROGATION FROM GRANT—SECOND FLOOR OF House 

Ler ro TENANT SUBSEQUENT STRUCTURAL ALTERATIONS 

ro First Fioo 

\py | fron i deciston of Charle a (SO Sor J 110) 

The plaimtit teacher of singing, leased the second floor 
ol ertan pl ‘ Prom the cleft nelant hank who knew he 
required the accommodation for teaching singing. There 

ovenant for quiet enjoyment. The plaintiff entered 
imnto peo ion tm August. [955 In March, 1934, the bank 
leased t} rst flo of the premises to the second defendants, 
iving them permission to carry out structural alterations 
to the first floor by removing walls and making one large room 

{ era iller one This permission was subject to the 
eo t of the ‘ int of the econd floor (the plaintiff) hbemg 
obtained That consent. however. was never asked for. 
On the 26th Mareh, 1954, on the instructions of the second 


defendant the third defendants, a firm of contractors, began 
the alteration vork continuing till the Ith July, and causing 
uch ise that the plaintiff was unable to continue to give 
ny ons While it lasted. In addition, there was inter 
lerene th the phvsieal condition of the premises, the floor 
hoards by for a time exposed on the underside with the 
result that the noise was greatly increased and that a vreat 
deal of dust entered the plaintiff's premises. Charles, J., held 
that the contractors had not caused a nuisance and dismissed 
them fro thre ictiol Heal o held thai the second defendants 
were ho ite but he found there had been a breac h hy the 
bank of their cove nt and iwarded the plaintiff £150 damages. 
Phe bank ppealed and the plamtif cro appealed. 


| er. L.J i iving judgment referred to Phelps v. 


(1916) 2 Ch. 255, and said that there was 


evidence that the dust could have been mitigated and there 
val o evider that the work causing noise need have been 
dow vhile the plarntifl Wi working When the bank 
consented to the alterations, it made it a condition that the 
con nt of the other tenants hould he obtained, and as this 
consent was never obtained by the second defendants, the 
bank could not be iid to have consented to the work being 
lou Could it be said that the bank not having given its 
consent to those aets was responsible for them The learned 
iudyve had ¢ en no weiht to the condition imposed by it. 
His lordship referred to Wotlow Hele, 2 Saund., at p. 525, 
note }), and said that there was no breach of covenant by 
the bank and no derogation from its grant The acts of the 
econd cael lahit were done without its consent and the 
bank ippeal succe cled On the cross appeal, a different 
matter arose His lordship referred to Harrison v. Southwark 
and Vaurhall Water Co, {A891} 2 Ch. 409, at p. 413 Gosnell 
\ ferated Bread Co.. 1\O T.L.R. 661, at p. 662 and ** Kerr 
on Injunction », 137. and iid that in doing the work 
reason ible skill nd eare had not been used to avoid creating 
a nuisances The pula was wrong in holding that there was 
no actionable nuisance, for the dust and noise could have been 


mitigated third defendants were independent contractors 
would not be liable for their 


but in Honeywill & Stein Ltd. v. Larkin Brothers 


and ordinarily the employers 


wre neful wt 


(1954) 1 K.B. 191, amplifying Dalton v. Argus, 6 App. Cas. 
T4140 and Slack \ Christ hurch Finance ('o. [104] a.©. 1s, 
un exception Was icknowledged in the case of extra hazardous 
et In tl] it was not a question of danger, but of 
annovance, but the prin iple were the same with regard to 
liability If the act done in its very nature involved special 
risk and there was a failure to take reasonable precautions, it 


In this « noise was inevitable. 


whether sufhicient precautions were taken 


fell 
The 


within the exception ase, 
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to prevent noise and dust reaching the plaintiff. To say that 
precautions would have prevented the result of the operation 
did not take it out of the exception made in respect of hazardou 
acts. It was a hazardous operation to bring noise and dust 
immediately below the plaintiff's apartinent, though the result 
of that operation could have been avoided. The exe ption 
in Honeywill’s Case applied to nuisance and the second 
defendants were responsible because reasonable precaution 
were not taken. The cross-appeal would be allowed 

Romer, L.J., and Fintay, J., agreed 

C‘OUNSEL: Rosburgh, Ix Ries Vork and Req yald hi ght, 
for the bank: Hunter, KCL, and Clement Edwards, tor the 
plaintiff: Morris, K.C., and De Ferrars, for the second 
defendants. 

SOLICITORS: Wilde, Sapte & Co.: Cohen & Cohen: Ashurst. 
Vorris. Crisp ad Co 


[Reported by FRANCis H. CoWwPER, Esq., Barrister-at-Law 


Marriott ». Minister of Health. 
Slesser and Romer, # ee. and Eve, J 
22nd and 24th June, 1936. 
PURCHASI 
DEMOLISHED 


HloustInc— CLEARANCE AREA—COMPULSORY 
OrpeR—Pusiic Local Eneuiry—Hovses 
BY OWNER BEFORE ORDER CONFIRMED—CONFIRMATION & 
OrbDER— WHETHER WITHIN STraturoRY Powers—Hovsine 
Acer, 1930 (20 & 21 Geo. 5, ©. 39). 


| 


\ppeal from a decision of Swift, J. (79 Son. J. 942) 


On the 4th June, 1934, the Nottingham Corporation, by 
resolution, made two orders, one declaring a certain are to 
be ac learane e area, and the other a compulsory pure hase ordet 
tuthorising the compulsory purchase of part of the land in the 
rea, Twenty seven houses out of the thirty-nine in the area 
belonged to M. On the 21st July, 1934, M instructed his 
builder to demolish all the twenty-seven houses and the 
demolition work began on the 26th. On the 30th, notice of 
he orders was served on him, and on the 7th \ugust, They 
were submitted to the Minister. On the 15th August M's 
On the 2nd October, al 
twenty-seven houses had been completely demolished On 


t 
oli itors gave notice of objection 


that date, a public local enquiry, held by an inspector appointed 
by the Minister, began. At it M’s objection was considered 
and he proved the demolition. On the 16th January, 1935, 
the Minister confirmed the order, viving as his reason that the 
expense of providing other accommodation fou persol 
displaced would thereby rank for a grant under s. 26 of the 
Housing Act, 1930. Swift, J., quashed the order 

SLesser, L.J., dismissing the Minister's appeal, said that 
the respondent did not seek to upset the order made i 
hy the local authorities, but argued that as he had demolished 


June 


the property hefore the public local enquiry, there was then 
ho property of his own which the Minister could exercise lis 
powers by confirming the order. The appellant had argued 
that as the original order was properly made, the Minister 
had power to confirm it : there might hea question of pure has 
ing surrounding property under s. 3, and under s. 5 the local 
iuthority had power to sell or let land subject to a compulsory 
order. The respondent was right (see Sched. I], para 5, and 

| of the Act). Paragraph 5 gave the Minister power to 
modify an order by excluding part of the property included 

the clearance area and the Minister had to take into cor 
ideration the facts as they were at the time of the local 
enquiry. It was an essential element that there should be 
buildings to be demolished. 

RomMER, L.J., and Eve, J., agreed, 

COUNSEL: The Attorney-General (Sir Donald Somervell, 
KC.) and V. Holmes ; 
Varriott. 


SOLICITORS ! 


Montqome ri, kK er. Cape we // al d 


Solicitor lo the Ministry of Health ; Tor 
é Co. omnia fee 5. H. Simpson, Coulhy a Drabbli of 
Nottingham. 


High Court-—Chancery Division. 
/» re Imperial Chemical Industries Ltd. 
Clauson, J. 12th May, 1936. 


REGISTER OF CoMPANY-——RECTIFICATION—NAME 
OF SHAREHOLDER — JURISDICTION COMPANIES Actr, 1929 
(19 & 20 Geo. 5. «. 23). s. 100 


COMPANIES 


C was the registered holder of a considerable number of 
ordinary and preference shares in the company. Y- having 
produced to the company a transfer purporting to be signed 
by (, the company put his name upon the register as 
holder of the shares 
of the Companies Act, 1929, for rectification of the register 
hy removal of the name of Y, and the substitution therefor 


On an application by C under s. 100 


of the name of C, Y did not Oppose The application was 
opposed by a firin ol stor kbrokers. who claimed certain 
On behalf of the applicant it 


was contended that her signature on the transfer was a forgery, 


rights in respect of the shares 


and that, even if this were not so. Y had obtained possession 
of the documents of title In circumstances which amounted 
to larceny by a trick 

CLauson, J... after considering the evidence, said that he 
would assume that © did sign the transfer. But, in the 
circumstances, if the shares were effectively transferred, 


Y was a mere trustee for her. There was evidence suflicient 





to justify the court in holding that C's name was without 
sufficient cause omitted from the register and that Y's name 
Was without suflicient cause placed on it It had been 
suggested that if a name had been properly entered on the 
register there was no jurisdiction to remove it, and that 
there was only such jurisdiction when it had been improperly 
put on the register in the first instance. This was not so. 
The section meant that if without sufficient cause a name 
stood on the register, there was jurisdiction to take it off. 
The order asked for must be made. 

Counsel: Paull; Evershed, KC. and C. 
C.W. Turne 

Souicirors 2 Michael Abrahams, Sons & Co 
Hargrove & Golding: William Morris. 


Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 


He pde rsonw : 


Golding, 


High Court— King’s Bench Division. 


Executors of Marshall, deceased, Executors of Hood, 
deceased, and Rogers ». Joly (Inspector, of Taxes). 


Lawrence, J. 2nd April, 1936. 


REVENUE Income TAX PARTNERSHIP BUSINESS OI 
DEALING IN LAND PaArtNeRsSHIP LAND UNDER DEVELOP 
MENT—DECEASE OF PARTNER—-DECISION TO COMPLETE 
DEVELOPMEN' BEFORI REALISING PROCEEDS “AND 
ACCOUNTING TO ExXecuTroRsS—-WHETHER PARTNERSHIP 
BUSINESS CONTINUED AFTER PARTNER'S DECEASE—INCOME 
Tax Act, 1918 (8 & 9 Geo. V., ¢. 40), Sehed. D, r. 10. 


Appeal, by case state d, from a decision of the Commissioners 
for the general purpose of the income tax, confirming assess 
ments under r. LO of Sched. D, to the Income Tax Act, 1918, 
in respect of the profits of a trade for the four years ending 
the 5th \pril, 1O34 

Three partners Mat hall, Hood and Rovers, carried on a 
business of dealing inland. In 1926 they promoted a company 
which built houses on the land bought by the partnership, 
advertised and sold the houses, and subsequently avreed 
with the partner hip what price Was to he paid to the partners 
for the land. In July, 1930, Hood died In 1932, Marshall 
died, the assessments under appeal heing 1 respect of profits 
made after the respective deaths. On Hood’s death, his execu- 
tors required Marshall and Rogers to realise the partnership 
land remaining unsold and to pay the executors their share 


of the proceeds There was no provision Ih Hood's will 








Reported by Francis H. Cowrer, Esq., Barrister-at ‘ 


enabling his executors to carry on any trade. When Hood 
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died, the company was in process of building houses on about | the debt being some £50. In October, 1932, an order was 
seven acres of the partnership land, on which sewers and roads | made in the county court setting aside and declaring void 
had been laid down. Hood’s executors and Marshall and | all Moxey’s dispositions in favour of the company in 1931. 
Rogers agreed that the only practicable way to realise the The trustee took possession of the nurseries and required 
seven acres was to allow the company to complete and sell the business to be carried on as before. He took over the 
the lrouses and then account to the executors. That was | company’s cash balance at the bank. The trustee then 


accordingly done The remainder of the land unsold at 


Hood's death wa old by November 1931, with the exception 
wing proved difficult, was 


of one block. the ile of whi 
completed after Marshall's death. in October, 1933 It was 


led Tol the ppellant (1) that Marshall, Hood and 
tly after Hood’s death 


contend 


Rovers carried on no busine jou 

in July. 1930. and that the asse ment for 1930 31 was there 
fore bad (2) that Marshall ind Hood's executors and 
Rover it no time jointly carried on any trade, and that 
the remaining ISN¢ ment were therefore had (3) that 
thre ale of land after Hood death were not im exercise of 
a trade but were realisation of asset after the trade had 
ceased Reference was made to Rand yv. Alberni Land 
Company Ltd. (1920), 7 TC. 629; Cohan’s Executors 
C'S.R. (1923), 12 T.C. 602 It was contended for the Crown 
that neither death affected the nature of the subsequent 
dealing in land The Commissioners held that the aur ment 


to ¢ omple te the deve lopment of thy seven acres Was an agret 


ment to carry on as before and that the trade of dealing 
Ih land Wa carried on unt thie ist blo k ol land Was sold 
in 1933. and thev confirmed the assessments. 

LAWRENCE, J iid that the only right of the executors 
of the deceased partner \ to an account of the deceased 
testator hare of the proceed They had no right to the 
land itself The commissioners had had to decide whether 
there Was any ¢ ile nee that the executor avreed to carry on 
the trade in land which had previously been carried on by 
the three partnes In hi hi lordship’s) Opinion, there 
was no such evidence The facts did not support the finding 
that there Wil an agreement to carry on as before There 
was merely an agreement that the executors should postpone 
their rights to an account and to their share of proceed 
until the practh time for realising the assets had arrived. 
The il Spent could hot tand and the appeal must be 
allowed 

C'OUNSEI T’. Donovan, tor the appellants The Attorney 


General (Si Donald Somervell Ix .f ). and R r. Hills, for 


the ( row) 
Solicitor of Inland Revenu 


SOLICITOI Barnes & Butlei 
he ted | R. ¢ CALBUI kisq Larrister-at-Law 


Pinhoe Nurseries Limited. 
Srd April, 1936. 


Joly (Inspector of Taxes) 
Lawrence J 


Revence—Income Tax—Bankrurproy—Previous Convey 


ANCE OF PREMISES AND BUSINESS BY DEBTOR TO COMPANY 
DECLARED VOID—Possession BY TRUSTEE—COMPANY LEF'I 
IN Possession—Basts ot ASSESSMENT—INCOME TAX 
Aer, 19I8 (8 & 9 Geo. 5, ce. 40), Sched. Bs: Sched. A, 


No. VII, Rule 2 
Appeal by the Crown against a decision of the commissioners 
lor veneral purpose ; ol Income Tax, allowing an appeal 


1yy the re sponde nt company “uvainst assessments made Ol 


them for the years 1931-32, 1932-33, 1933-34, under Sched. B, 


In ore pect ol profits from nurseri 
The agreed facts were as follow Before L931. one. Moxey. 
carried on business as a nurseryvman In May, 1931, the 
respondent company was formed Later in 1931, Moxey 
ved 1 assigned to tl he hold lands 
COnVeE Vet aie ul wrned to Tit COMLpPany tie freehok Line 
comprising the nurseries and the whole of his property, 


real and per onal the company taking Possession on the 


50th Se ptember 193] In January, 1932, a receiving ordet 





was made against Moxey An order of adjudication having 
been made trustee in bankruptcy was appointed in July, 


1932. There was only one creditor in the bankruptcy, 


agreed to sell the whole of the hbankrupt’s assets to the 
company for a sum sufficient to satisfy the admitted proot 
of the only creditor, and certain dues. The transaction was 
completed on the 9th March, 1933, and Moxey was granted 
his immediate discharge in June, 1933. It was contended 
for the respondents that in view of the judge’s order that 
the dispositions made by Moxey in October, 1931, were 
fraudulent and void,and of the trustee's subsequent conduct, he 
had elected to treat the respondents as holding the premises 
and carrying on the business as his agents ; that the respondents 
were not occupiers of the nurseries until the 9th March, 1933, 
so as to be assessable under Sched. B; that, in any event, 
the respondents did not occupy the nurseries between the 
26th October, 1932, and the 9th March, 1933: and that, 
from and after the 9th March, the respondents ought to be 
assessed as having begun a new business on that date. It 
was contended for the Crown that the respondents occupied 
the nurseries from the 50th September, 1931, until the 26th 
October, 1932, and from the 9th March, 1933, and that 
the assessments made on them were accordingly correct, 
The commissioners decided in favour of the respondents. 

LAWRENCE, J., said that the respondents’ contention 
was that, by virtue of s. 37 of the Bankruptcy Act, 1914, 
the trustee’s title related back to the act of bankruptcy, 
on which a receiving order was made against the bankrupt, 
and that. in those circumstances, In accordance with Jn re 
Simms [1934] Ch. 1, the trustee was entitled, where a convey- 


ance was set aside, to treat the person in POSSessiOn of the 


property conveyed either as a trespasser or as an agent, 
and that in the present case he had treated the respondents 
The company, it was therefore argued, could 
as occuplers for the purposes of Sched. B, 
within the meaning of r. 2, No. VII, of Sched. A, which was 
applicable to Sched. B. It was said that it was the trustee 
who was during the material time in beneficial occupation 
In his (his lordship’s) opinion, that argument 
... having 


as his agents 


not be treated 


of the premises. 
sound. The words in the rule meant 


Was not 
It was not possible, 


the beneficial use of any lands 
for the purposes of that rule and of the Income Tax Acts, 
to alter the person 
doctrines of law which were introduced by the Bankruptcy Act. 
It had been said in the leading rating cases, 7'he Holywell 
Union Case [1895] A.C. 117, and Liverpool Corporation v. 
270, 


who was the occupier by reference to 


Chorley Union Assessment Committee [1912] 1 K.B. 
that occupation was a question of fact, and he (his lordship) 
thought that the rule was contemplating the person who 
was the occupier in the sense that he had the beneficial use 
of the lands from day to day. That that view was probably 
right was confirmed by the fact that the relation back of 
a trustee in bankruptey’s title might, under s. 172 of the 
Law of Property Act, 1925, be for a long period which would 
issessment of income tax under Scheds. A and B, 


cover the ; 
In such cases, the tax would have been 


over several years. 
assessed on and paid by the person who was in fact in 
occupation long before the appointment of the trustee. 

COUNSEL: The Allorney General (Sir Donald Somervell, 
K.C., and R. P. Hills, for the appellant ; Maurice Lyell, 
for the respondents, 

SOLICITORS ! The Solicitor of Inland Revenue ; William 
Webb & Sons. 


Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





The next General Quarter Sessions of the Peace for the 
Borough of Walsall will be held at the Guildhall, Walsall, on 


Thursday, the 23rd July, 1936, at 10 o’clock in the forenoon. 
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nol Symes and Others ». Essex Rivers Catchment Board. where adjoining landowners could make out a case of damage. 
bee Atkinson, J. ist, 22nd, 23rd, 24th, 27th, 28th, 29th, 30th | Hf the principle were to be carried as far as the defendants 
I31. April : Ist, dth and lith May, 1936. wished, there could be no sluice in the sea wall for any purpose, 
, = . a aes ' even for that of protecting the wall or of allowing water to 
ired DRAINAGE—SEA WALL--S.Lvict PuHrovuGH—REMOVAL Oo} - 

; : scape through the wall into the sea He (his lordship) could 
the BY DRaINacl At THORITY Powrrs LAND Dratnaci dak ink Gad a sound sonedtinn ot le. Mand at Gale 
hen Ler, 1930 (20 & 21 Geo. 5. ¢. 41), 8. 34 for the Greenwich Distric ’ VWaudslay (A870). L.R. 5 () B. 397. 
the Action for damages and an injunction in respect of interfer howed that the defendants’ proposition went too far. The 
rool nee by the defendants with a drainage system enjoved by the defendants would accordingly have to justify their removal 
ra intitts. of Stedman's sluice by the powers conferred on them by the 
re The plaintiffs were the occupiers of plots of land on Land rere Pat 1930, s ve heme avon —, relied on. 
that tate called Tendring, situated on a low-lying part of f In his (his lordship’s) opinion, the removal ol the stuice could 
ware! Essex Coast on the seaward side of a sea wall running east not he justified by reference to Iny section te the Act of 
t. he nd west, and accordingly not protected by any sea w 1930), Phere oe snag In ravoul shepay pe which the 
ises I) land onthe other side of the sea wall, Tendring Wiis ane defendants rg ar = have = Pa pit “ wg, Pegg 
ents van area of grass land. On the estate, alongside of tO er un It had ca : argued eta the hs apse that the 
933, ll, on the seaward side, was a ditch, into which surface and se defendants had acted ultra a | becaun +§ Pei harshly 
ent, iter collecting on the estate flowed On the eng ird a peal ge asot ably, and Io ne-F f 4 : : : ry Corporation 
the the sea wall was a dyke which was one of those « ae (1926), 90.4 | a, no me a mM, ha ‘ or sr down a yr 
hat. erass land That dvke led to a main watercourse w ir prin - * Was cited 7 : _ Hips) opinion, the 

i uptied itself into the sea at a sluiee called Bond's Slui | een had Ou tec clost ut lnice without regard to 
It One, Stedman, wishing to develop Tendring as a build the flooding of the hous on Tendring which resulted The 
al tate for bungalows, aequired both Tendring and the on plamntifs were entitled to sueceed ~ 
seek d. The ditch and the dyke were connected by a very old Cor a Monigome as » and 6 : “ag y_ for the 
that ert which was ina ruimous condition and hardly condue plaintiffs Beyfus, WA ies /1 , hiysoy ~ aa ef — 
ect. water Stedman, with the knowledge and consent of the | aes liege Leonard Tubb a ( "i Hille = ° Wend 
nts. trict drainage board concerned replaced the culvert Pouson 4, Ryde & I , Avent Lor Hliard A ard, 
bom t sluice built in the vround under the sea wall betwee Chelmsford 
O14, ditch on Tendring and the dyke on the grass land. Thu inapection toy te: ©: Cohan; ig, Hambeeinta 

i "| +} } 1 
tey, er collecting on Tendring rey inte The avon, paased tito R. +. Sheridan. 
upt, dyke and ultimately reache | the sea bv Bond Shu | | 
» re | 1931, Stedman had the Pendring estate conveved to | Lord Hewart. (C.J Hur Iphreyvs and Hilberyv. BJ 
oasis laughter in trust for himselt his severance in the owners! 2Gth June. 1936 

the Tendring and the grass land created an implied right CrnaxaL Law—Prisonen rounp QGomury ar Perry 
ent, way of continuous and apparent quasi-easement, in th SESSIONS BUT NoT SENTENCED Decision TO COMMIT FOR 
ents er of Tendring to send surface and sea water through t! Petal AT QUARTER SESSION Lutrefors Conevret 
vuld ice Into the dvke on the vrass land, the level of Tend TERR Sees Oe een a 

B. ne the higher of the two At the end of L9O3B1. the defenda Pout adnan WV 
was ird became the drainage authority for the district and the Phe appellant was convieted at Southend Borough Quarter 
sciaees epted Stedman’ luice between the ditch and the dyke Sessions on both counts of an indictment charging him in the 
Maas that it became an existing dramage worl li September first count with obtaimu oods from one, Tredgett, by false 
ent 1435, the defendant blocked up Bond's Sluice, which had | pretences with intend to defraud, and in the second count with 
ving in disrepair for many years The levels in the dykes drat obtainme credit to the amount of 24 from one, Patten, under 
ible, thie setae ~ rt — rose 7 ' ™ we Cie OWT) fal c prete nees . , " _ ol ir: — gags ae 9 

HOTELL men Mes, a considerable quantitv. of ea Wat contrary to s o> Ob Thre entor ( Mth e appealer 
( smn lected in the ditch and flowed ie into the dvke \ leave of the court avainst both conviction At the hearing, 
Act rmer having complained that he feared contamination ¢ the court allowed the appeal, quashed the convictions, and 
well fresh water by sea water, owing to the rise in level caused ordered the discharge of the appellant lhe ippellant was 
the blo king of Bond Sluice, the defendant closed originally charged, at petty sessions, only with the offence of 
10. Stedman’ luice, and ultimately removed it and remade the obtaining credit from Patten contrary to s. 13 of the Debtors 
hip) ei wall An tbnormal period of rain having set in, seriou \et, 1869, and consented to be dealt with summarily. He 
who Hlooding occurred on Tendring. \n appeal to the Mini try ol pleaded not guilty Evidence was called for the police, who 
ae | lth having proved unavailing, because certam tmnformation were the prose utors, and the appellant vave evidence on his 
ably is withheld from them by the defendants, the plaintifl own behalf \t the close of the case the justices announced 
5 if rought this action Cur. adv. vull that they found the appellant ouilty In order to assist the 
‘an ATKINSON, J said that the defendants’ chief propositl i court on the question of sentenee, a police otheer then proved 
yuld id been that no one could claim a right to maintain a brea certain previous convictions agamst the appellant, whereupon 
RB i sea wall and that no one, not even the Crown, could the magistrates announced that they would not deal with the 
ofa ermit a breach in a sea wall or properly permit anyone to | case but would commit the appellant for trial at Quarter 
rm itain such a bree h. The defendant had applied that Sessions, anc they remanal d him for a week On the remand, 
fument to Stedman’s sluice, regarding it as a breach in the the charge of obtaining goods by false pretences from lredgett 

all t wall \s authority for the proposition, they had cited was added, and became the first count of the indictment, 

ar Iorney-General v. Tomline (1880), 14 Ch. D. 58, where the Humpureys, J., giving the judgment of the court said, 
/ ? Was clearly stated by Jame " LJ... at Pp. 61. 62 In with regard to the first count, that it was unsatisfactory in 
iam that case, the plaintiff had established that, if what was being particular in that there was no direction to the jury that intent 

one to the sea wall went on, his land would be injured Her to defraud was an essential part of the case to be proved ; 

here was no evidence of Injury from any cause, hut the the prosec ution The conviction on that count could not 

fendants’ own act in” blo king up Bond's Sluice The stand, As to the second count, the facts seemed to show a 

neiple laid down in Tomline’s Case, supra, must, mm fl plain case of autrefors couviecl The accused was convicted at 

the lordship’s) opinion, he subject to some limitations Phe petty sessions by a court of competent jurisdiction of 

» on pr neiple was laid down with reference to alleged breaches precisely the same offence, and on precisely the same facts 


OOD. 
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as were relied on in support of what became the second 
count of the indictment before Quarter Session It 
had been argued for the Crown that there could be no con 
viction such as would support a plea of autrefors conriel unless 
there was also a entence In the Opimion of the eourt, that 
was not thre law In Peg Blahy ISo4| 2 () B 170 the 
que tion to be decided was the neaning to he viven to the 
word conviction in statute It was argued for the 
prisoner that conviction must i lude juduement or entence, 
but a very stro Court for Consideration of Crown Cases 
Reserved held that the word “conviction” in such a connection 
merely referred to a plea of guilty by the accused or the finding 
of a verdict of guilty by a jury Phat decision was in point in 
the pre Sent Cus i vere the jude nts to the same effect m 


R.v. Miles (1890), 24 Q.B.D. 425 


ind in partie ular the judg 


ment of Charl a Their attention had also beer directed 
to R. v. Hertfordshire Justice M911) 1 K.B. 612. That case 
was without doubt mneghtly decided, but there there was no 
adyucdic ition on the charge | the pustice In the opimion of the 
court, the present wa 1 ( vhere the justices had ni ceeded 
to adjudie ite by convict the defendant. and accordingly the 
plea of autrefois convict was established With regard to the 


rivht of pustice to enquire nto the haracter ane 


ol a person belore proceeding to convict, it Was plain trom 

24 (1 ol th ( mounal dusti Act. }Q25 that ; wo 
how required ‘ minary to dealing summiat th ar 
mncictable othenes tr ‘ , , take ito ee laeat sali 
alia, the character and antecedents of the ccused ordet 
to enable them to deerde ther they ought to d with 
the CUSE uimmarilsy 


C'OUNSEI J. Kw. M. Gu 
Fulton 

Sonierrors : The Registrar of the Court of Criminal Appeal 
The Divector of Public Prosecution 


Rey ted mB. ©. Cai sq irrister-at-I 


for the Crow) 


Court of Criminal Appeai 
R. ». Gee; R.+. Bibby; R. +. Dunscombe. 


Lord He wart. ( J ~ au Pareq a idl Goddard, JJ 
Ist May, 1936 


WITNESSES 
COMPLIANCE WITH STATUTORY 


CrimixnaAL Law—Evipence—Ex 
ar Petry Sesstons——Non 


AMINATION Ol 


PROVISIONS—EFFECT OF ON SUBSEQUENT COMMITTAL FOR 


TRIAI INDICTABLE OFFENCI Aer, 1848 (11 & 12 Viet 
c. 42), 17 ADMINISTRATION OF JUSTICE (MISCELLANEOUS 
Provistons) Act, 1933 (23 & 24 Geo. 5, e. 36), Zz (2) 

Appeal against convictions at Oldham Borough Sessions 


The three appellants were charged with shopbre iking at a 


eourt§ oft petty eSSIONS The withesses were examined it 


petty sessions by the Chief Constable from a pre pared typed 


walogous to a prool \ copy of the statement 


was handed to the clerk of the court, and another copy to 


statement a 


the magistrate Nothing was taken down by the magistrates 
tatement was checked by the 
clerk and ultimately signed by each witness. The defendants 
When, the appellants having 


heen committed for trial, the matter came before the Recorder 


in writing, but the prepared 


had no copy of the statement 


of Oldham, objection was taken to the procedure adopted at 
petty sessions. He adjourned the case to the following sessions 
on the 135th Mare h. when the same objec tioh was taken, but he 
then decided that he was bound to try the indictment The 
convicted and sentenced to seven 


months Imprisonment By the Indictable Offences Act, 1848, 


appellants were then 


6 iy where any person shall he brought before 
any justice charged with any indictable offence 
such justice hefore he . shall commit such 
person .. for trial shall, in the presence of such 


accused person, who shall be at liberty to put questions to 
produced against him. take the statement on 


any witness 





oath or affirmation of those who shall know the facts . . . of 
the case, and shall put the same into writing, and such 
depositions shall he read over to and signed respectively by 
the witnesses and shall be signed also by the justice 
* By s. 2 (2) of the Administration 
‘no bill of 


person with an indictable offence 


taking the same 
of Justice (Miscellaneous Provisions) Act, 1933, 
indictment charging any 
shall be preferred unless the person charged has been 
committed for trial for the offence For the Crown, 
it was admitted that the provisions of s. 17 of the Act of 1848 
submitted that it 
would have been more appropriate for the appellants to move 


had not been complied with, but it was 


for a rule for certiorari to quash the indictment. 
the judgment of the court, said that 
the serious ground of appeal was that the appellants were 


GoppArRD. J.. giving 


never lawfully before the court of quarter sessions, because 
there had been no committal for trial within the meaning of 
s. 2 (2) of the Act of 1933. It appeared that for many years 
a practice had prevailed at the police court at Oldham under 
which, when an indictable offence was being investigated, 
the Chief Constable first interviewed the witnesses, as he was 
entitled to do, and took a statement from them. One of the 
objects of the Act of 1848 was to standardise the procedure, 
and it was of the utmost Importance that magistrates should 
understand that there should be strict compliance with the 
provisions olf the Act It appeared to the court that the 
proceedings at petty sessions were so defective that there was 
no lawful committal for trial, and consequently s. 2 (2) of the 
Act of 1933 had not been complied with and no bill of indict- 
ment could be preferred against the appellants. The document, 
an indictment, which was produced before 
the Recorder, was not an indictment, and the appellants could 
not be tried on it. The Recorder had thought that he was 
In the opinion of the court, 


purporting to he 


hound to try the indictment. 
that was wrong Though the appellants might have moved 
hy certiorari to quash the indictment, the fact that they did 
not do so did not make a had indictment a cood one, There 
Under Crane v. Director of 
299, the court had power to 


had really been no trial at all. 
Public Prosecutions [1921] 2 AC. 
order that a proper trial should take place, and in that case 
the proceedings would begin again from the point where they 
broke down The court also h id the power in such circum- 
stances to quash the conviction and allow the appellants to 
be discharged. In 
the court was of opinion that that was the proper order to 
make. The court expressed the hope that magistrates in 
Oldham, and in any other court where a similar practice 
might have prevailed, would in future comply strictly with 
the provisions of the Indictable Offences Act, [848. 

COUNSEL R. N. Bibby-Trevor, for the appellants ; 
D. Hamwee, for the Crown. 

Souicirors : Registrar of the Court of Criminal A ppeal z 
Director of Public Prosecutions. 


all the circumstances of the present case, 


Reported by R. C. CALBURN, Esq., Barrister-at-Law.)} 








Obituary. 
Sir WILLIAM MIDDLEBROOK. 

Sir William Middlebrook, Bart., solicitor, a partner in the 
firm of Wm. & E. H. Middlebrook & Grove, of Leeds, died at 
at Searborough, at the age of eighty five. Sir 
Huddersfield College, and was 
He was twice chosen as Mayor of 


his home 
William was educated at 
admitted a solicitor in 1873. 
Morley, and received the freedom of the borough in 1919. 
In 1910 he was elected Lord Mayor of Leeds, and received 
the honorary freedom of that city in 1926. Sir William was 
elected Liberal Member of Parliament for South Leeds in 
1908, and held the seat until 1922. He received the honour 
of knighthood in 1916, and was created a baronet in 1930, 
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His Honour B. H. BERLYN. 


His Honour Bernard Henry Alfred Forbes Berlyn, a former 
Judge of the Supreme Court of the Leeward Islands, died at 
Roseau on Saturday, 27th June, at the age of fifty. He was 
educated at St. Paul’s School, and was called to the Bar by 
Gray’s Inn in 1921. He joined the Colonial Service in 1923, 
and became Acting Circuit Judge of Ashanti and the Northern 
Territories. He was appointed a Puisne Judge of the Leeward 
[Islands in 1927, and was Acting Chief Justice in 1928. He 
retired last year. 

Mr. H. W. BERTHON. 

Mr. Harold Warwick Berthon, T.D., solicitor, senior partner 
in the firm of Messrs. Berthon, Son & James, of Lydney, died 
on Saturday, 27th June, at the age of sixty-five. Mr. Berthon 
was admitted a solicitor in 1894, and shortly afterwards took 
over the practice of Messrs. James & James, of Lydney. He 
was Vice-President of Gloucestershire and Wiltshire Law 
Society last year, and he was also a former Clerk of Lydney 
Rural Council. Mr. Berthon was a member of the Territorials, 
and retired in 1910 with the rank of Major. 


Mr. C. E. BROWN. 


Mr. Colin Edwin Brown, solicitor, of Whitby, died on 
Thursday, 25th June, at the age of fifty-eight. Mr. Brown 
served his articles with the Town Clerk of Bridgwater, and was 
admitted a solicitor in 1901. He went to Whitby in 1909, 
and for a time he was in partnership with Mr. Wilkinson, 
of Scarborough, and Mr. Wharton, of Scalby. Later he 
became head of the firm of Colin Brown & Co., of Whitby. 


Mr. W. HILLIARD. 

Mr. Walter Hilliard, solicitor, a partner in the firm of 
Messrs. W. Hilliard & Ward, of Bishopsgate, E.C., and 
Chelmsford, died at Brighton on Tuesday, 30th June, at th 
age of sixty-eight. Mr. Hilliard was admitted a solicitor in 
1891. 








Societies. 


Inns of Court. 
CALLS TO THE BAR. 


Wednesday, 24th June, was Call Night at the Inns of Court. 
The following were called : 

LINCOLN’s INN. 

Keshao Mahadeo Ganorkar, University College, Edinburgh, 
M.A., Rebati Raman Chaudhuri, Calcutta University, B.A.. 
J.C. Warr, St. John’s College, Oxford, B.A., F. W. N. Weston, 
Wadham College, Oxford, B.A. (Hons.), F. E. Figgures. New 
College, Oxford, B.A., J. A. E. Davies, Trinity College. 
Cambridge, B.A., Bhagwandas Kundandas Keswani. London 
University, Balasheb Hanmantrao Khardekar, Fitzwilliam 
House, Cambridge, Bombay University, B.A.. D G Dean, 
Corpus Christi College, Oxford, B.A.,  Gopalaswami 
Parthasarathi, Wadham College, Oxford, B.A. (Hons.), Anjoy 
Nath Roychowdhry, Calcutta University, B.A.. Nilratan 
Saha, Durham University, H. Lester, London University. 
I. A. J. Rosselli, member of the Paris Bar, Panchanan Basu, 
London University, B.A. (Hons.), Calcutta University, B.A.. 
J. Monckton, T. M. Banks, Fitzwilliam House, Cambridge. 
B.A., D. Jeremiah, W. H. Courtenay, Jadanji Jeram Ashar, 
Bombay University, B.A., LL.B. (1st Class Hons.), London 
University, Subodh Chandra Mitra, Calcutta University, B.L. 

INNER TEMPLE. 

A. S. P. Ayyar (holder of a Certificate of Honour awarded 
Trinity Term, 1936), St. Catherine’s Society, Oxford, M.A.. 
P. G. D. Sixsmith, Lincoln College, Oxford, B.A., Mrs. J. M. C. 
Jullien, N. C. A. Ridley, Trinity College, Cambridge, B.A.., 
L. F. Leversedge, St. John’s College, Cambridge, M.A.. 
N. G. Nightingale, St. John’s College, Cambridge, B.A., M. F. 
tahman, Oriel College, Oxford, B.A., M. Mahanti, University 
of London, M. E. M. Harvey, Trinity College, Cambridge, 
B.A., C. S. Findlay, University of Edinburgh, M.A., LL.B.. 
T. B. Jameson, M.C., Queens’ College, Cambridge, M.A.. 
©. Q. Henriques, Worcester College, Oxford, B.A.. B.C.L., 
P. H. B. O. Smithers, Magdalen College, Oxford, B.A.. A. M. C. 





Johnson, Attorney-at-Law, Bahamas, A. C. Bulger, Oriel 
College, Oxford, B.A... B.C.L.. W. R. B. Foster, Corpus Christi 
College, Oxford, B.A.. C. D. W. O’ Neill, Balliol College, Oxford, 
B.A., and Fellow of All Souls College. Oxford, P. L. H. Hathorn, 
Pembroke College, Cambridge, B.A., A. R. P. du Cros, Magdalen 
College, Oxford, Miss G. I. Preston, G. A. Brathwaite, 
Emmanuel College, Cambridge, B.A., J. R. B. Moser, Lincoln 
College, Oxford, B.A.. J. KE. Winocour, Magdalen College, 
Oxford, B.A., A. S. Trapnell, Jesus College, Cambridge, B.A.. 
J. M. Baillieu, Magdalen College, Oxford, B.A., E. G. W. 
Hulton, Brasenose College, Oxford, I. G. Briggs, medical 
practitioner, Miss M. Salisbury, University of Wales, B.A., 
J. M. Buckland, Keble College, Oxford, B.A., C. O. Camps, 
L. K. A. Block, C. Hackforth-Jones, Wadham College, Oxford, 
B.A.. J. G. St. G. Syms, Magdalen College, Oxford, B.A., 
R. F. Storey, Trinity College, Cambridge, B.A. 
MIDDLE TEMPLE. 

A. S. Orr (holder of a Certificate of Honour awarded Trinity 
examination, 1936), M.A., Edinburgh University, B.A., Balliol 
College, Oxford, Barstow Scholar, Harmsworth Law Scholar, 
Cc. F. J. Baron, James Greig Shearer, M.A., Edinburgh 
University, Tan Joo Eow Tandavanitj. Dewan Narendra 
Nath Khosla, B.A., Exeter College, Oxford, Kumaril Vinayak 
Mehta, B.Sc. (Econ.), London University, Ahmed Husein 
Macan-Markar, B.A., St. Catharine’s College, Cambridge, 
J. N. Kemp, P. A. T. H. Harmsworth, Merton College, Oxford, 
L. G. Scarman, B.A.. Brasenose College, Oxford, Harmsworth 
Law Scholar, A. M. Blake, B.A., Magdalene College, Cambridge, 
Harmsworth Law Scholar, Tanjore Rajagopalan Subramanian, 
B.A. (Hons.), Madras University, W. E. A. Callender, A. E. 
Holdsworth, M.A., Gonville and Caius College, Cambridge, 
R. N. Hales, A. E. Hunter, B.A., The Queen’s College, Oxford, 
G. G. Fischer, B.A... University College, Oxford, B. R. Clapham, 
LL.B., London University. G. S. Gardner, B.A., M.B., B.Ch., 
B.A.O., Dublin University, Amarnath Kashyap, B.A... 
Fitzwilliam House, Cambridge. Baroness Adda L. C. von 
Bruemmer, Diplomee de l’Ecole Libre des Sciences Politiques, 
Paris, Certificate, Academy of International Law, The Hague, 
J. W. McRobert, O. Kahn-Freund, LL.M., London University, 
Dr. Jur., Frankfurt University, Kamakhya Charan Mukherjee, 
M.Sc., B.L., Calcutta University, Amar Nath Grover, M.A.. 
Punjab University, J. S. Crill, Advocate of the Royal Court of 
Jersey, R. H. Landman, B.A., Trinity College, Cambridge, 
Blackstone Prizeman, R. B. C. Parnall, B.A., Oriel College, 
Oxford, G. E. Berouti, LL.B... London University, B.A., 
American University of Beirut, W. Sexton, Balkrishna 
Vithaldas Trivedi. B.A.. Bombay University, C. M. Lavington, 
R. M. A. C. Talbot, B.A.. Magdalene College, Cambridge, 
EK. G. Aboukalil, Licencie en Droit, Paris, Ram Rang Chhabra, 
B.A., Punjab University, J. S. W. Twiselton-W ykeham-Feinnes, 
B.A., Balliol College, Oxford, Harmsworth Law Scholar. 

GRAY’s INN. 

W. A. Gordon-Hall, undergraduate, Trinity College, 
Oxford, F. H. McCleary, District Commissioner, Colonial 
Service, Sierra Leone, B. R. Whitehouse, B.A., St. John’s 
College, Cambridge, W. A: C. Goode, B.A., Woreester College, 
Oxford, J. McLagan, Senior Collector of Customs, Gold Coast 
Colony, E. J. King, M.C., undergraduate, Trinity College, 
Dublin, W. St. J. C. Tayleur, B.A.. and sometime Scholar, 
The Queen’s College, Oxford, Lord Justice Holker Junior 
Scholar, Gray’s Inn, 1932, F. B. Oehlers, N. Krause, Licenciée- 
en-Droit, University of Paris, Mary K. F. Kitchin, M.Se., 
M.B., B.S., University of London, T. R. Whittingham, formerly 
solicitor, H. Diamond, LL.B., University of Liverpool, E. E. 
Youds, B.A., LL.B., Magdalene College, Cambridge, Jean L. 
Kirkhope, W. E. Windham, Nahum Segal, LL.B., University 
of Liverpool, J. T. Plume, undergraduate, University of 
London, Saada Frumkin, undergraduate, University of 
London, R. E. L. Schless, Doctor of Laws, University of Leipzig, 
O. C. F. W. Prausnitz, Doctor of Laws, University of Breslau, 
C. G. Monk, B.A.. Trinity Hall, Cambridge, Rashad Abdul 
Rahim Hannun, LL.B.. University of Liverpool, P. Weiden- 
baum, Doctor of Laws, University of Frankfort-on-Main, 
W.S. Chaney, formerly solicitor. 





The Hardwicke Society. 

This Society held its annual dinner at the Café Royal on 
the 29th June, with Mr. Henry Mayers, the President, in the 
chair. 

THE MARQUESS OF LONDONDERRY, in proposing the health 
of the Society, spoke of on his recent popularity with the news- 
papers, as indicated by headlines, and admitted a deep debt 
of gratitude to the Press. Some who had played at public 
life in different forms, had found themselves in great difficulties 
with the Press. Once, when he had made a rather funny 
and sarcastic speech in complete opposition to his own real 








wt 


8 THE SOLICITORS’ JOURNAL. 


July 4, 1936 








view, the audience had enjoyed it very much and had accepted 
it in the spirit in which it was meant. Unfortunately, the 
reporter had taken it quite seriously, and his lordship had been 
obliged to write a long letter of explanation to The Times 
next day. On another occasion he had been accused by the 
Sunday papers of sacking the referee of the Cup Final, the 
truth being that that officer had been doing nothing but 
refereeing for a considerable time and considered that he could 
not go on calling himself a member of a colliery company. 
Ilis lordship had explained this to a press friend over the 
telephone, and had then asked his friend to print the explana- 
tion in large print on the front page. Lis friend had refused 
large print and the front page on the ground that he had 
by then become only second-class news. 

From the work of a society such as the Hardwicke. Lord 
Londonderrs hoped that mankind might one day learn to 
perfect a world organisation. At present, although the science 
of organisation did wonderful things, it had not created 
harmony in the world, which was once more organised for 
war. Unless democracy could equal the dictatorial systems 
at organisation, they would get the better of it. The British 
Kmpire was a great organisation for peace, and the way to 
peace was to Increase its armed strength. 

The PRESIDENT said that never before had the Society 
entertained one such as Lord Londonderry who, not content 
with the social pre-eminence reminiscent of the spacious 
days of the eighteenth century. had ventured into the field 
of democratic politics with such success that, triumphing 
over the accident of birth which had condemned him to a 
life of comparative inactivity, he had, in what was rather 
curiously called another place achieved not merely one 
of the highest oflices of the Stats which indeed was something 
comparatively negligible in that it might be merely the gift 
of a party, due to charm or personal characteristics—but 
had also achieved the absolute acme of political flattery in 
being the most misquoted man at the last General Election. 
The Hardwicke Society, during the preceding year, had 
maintained its highest traditions, with an average attendance 
of thirty-two at its debates and a maximum of ninety-seven. 
Young men and women flocked to the Society, doubtless 
regarding it as a step to judicial preferment. 

BENCH AND BAR. 

The health of the Bench and Bar was proposed by the 
Honorary Secretary, Mr. G. EK. Llewellyn Thomas, who said 
that it might appear to elderly barristers that many of Ilis 
Majesty's judges were disgustingly healthy. The chief 
characteristic of the English-speaking judges was their great 
common sense, and that it was which caused them to be 


held in such great esteem. 

Lorp JusTicek GREENE, replying, protested that the tables 
were very badly arranged in that the top table was deprived 
of the presence of ladies. In his opinion those on whom the 
burden of replying to speeches fell should have had the entire 
monopoly of the refreshing society of the fair sex. He thought 
it also unfortunate that in a controversy between Bench 
and Bar the Bar should have the last word. He had heard 
this toast proposed on more than one occasion in the past 
and had observed that the respondent for the Bar had generally 
devoted himself to a number of facetious and very misplaced 


remarks about the Bench. In order to draw his claws on 
this occasion, Lord Justice Greene proposed to make a few 
observations about the Bar. The Bar was a profession which 
conducted cases before the Bench. It never took a bad 
point. It never pursued an argument after an indication from 
the Bench that it was no good. It never quoted wrong 


cases. It never gave the wrong references. In marshalling 
facts, the economy of time and patience manifested was 
remarkable. \fter that, added Lord Justice Greene, he 
expected a quid pro quo. We hoped that it would long remain 
true, as at present, that whenever a job required courage, 
honesty. integrity and complete fearlessness everybody 
turned to the Bench and Bar of England. He hoped that 
nobody would ever suspect that a decision of a member of 
the Bench or Bar was actuated in the smallest degree by any 
hope of personal favour or fear of personal disadvantage, 
but that everybody would always, as now, realise that he 
would give his opinion in the honesty of his conscience and 
without caring what happened in consequence. 

Mr. Linton THorp, K.C., replying for the Bar, said that 
one of the great advantages of having a leader was that he 
took the shock of the first attack. In cases that came before 
the English courts there was a general desire that truth 
should come out. During his experience as a judge in the 
Near East he had often thought of that question asked by one 
of his distinguished predecessors: What is truth? He had 
not wasted his time repeating It. In his opinion the Bar 
suffered from over-organisation : enquiries and commissions 
on evervthing The best thing that could be done for the 








administration of justice in this country was to give up all 
those enquiries and commissions, and revert to what had 
been good enough for our ancestors. The right of trial by 
jury had virtually been taken away. This was a great 
mistake and it should be restored at the first opportunity. 
One reason for restoring it was that a verdict of a British 
jury was accepted throughout the British Empire and the 
jury system stood as a buffer between the judges and the 
public. The judges were already beginning to receive 
criticism such as they had never had when there was a jury’s 
verdict. It was a curious fact that no one called to the Bar 
was required to attend lectures or to pass an examination in 
making speeches. If it was really desirable to save judicial 
time (he could not see why, since judges were profitable to 
the public) the best thing would be to institute an examination 
in speaking. All those who could speak at any length should 
be ploughed and those who could not speak at all should be 
passed ; that would lead to a great saving of judicial time. 

The health of the guests was proposed by the honorary 
treasurer, Mr. J. A. PETRIE, and Mr. Puitip MILLIN, K.C., 
of the South African Bar, responded. He said it was a very 
great thing for a stranger from a far country to be allowed 
the opportunity of attending such a gathering. Roman-Dutch 
Law was a living system because it had been developed by 
judges with a knowledge of English common law. Indeed, 
one judge, impatient of research into authorities, had declared 
that, next to Grotius, he thought Halsbury the most valuable 
authority on Roman-Dutch Law. The majority of South 
African lawyers would be very sorry to see any detraction from 
the limited right of appeal which their courts had to the 
Privy Council. The development of Roman-Dutch Law had 
gained much and lost nothing by this judicial link. 

\ meeting of the Society was held on Friday, 26th June, 
at 8.15 p.m., in the Middle Temple Common Room, the 
President, Mr. T. H. Mayers, in the chair. Mr. J. A. Grieves 
moved: “That this House deplores the decision of His 
Majesty’s Government in regard to sanctions.’’ Mr. Lewis 
Sturge opposed. There also spoke: Mr. James Amphlett, 
Mr. J. A. Petrie (Hon. Treasurer), Mr. Campbell Prosser, 
Mr. Crispin, Mr. Bentliff and Mr. Chaney. The hon. mover 
having replied, the House divided, and the motion was lost 


by one vote. 








Parliamentary News. 
Progress of Bills. 
House of Lords. 


Axbridge Rural District Council Bill. 
Read Second Time. 

Brentford and Chiswick Corporation Bill. 
Read Third Time. 

Cirencester Gas Bill. 
Read Third Time. 

Colne Valley and Northwood Electricity Bill. 
Read Third Time. [Ist July. 
Darlington Corporation’ Trolley Vehicles (Additional Routes) 

Provisional Order Bill. 
fead Second Time. {25th June. 
Derby Corporation (Trolley Vehicles) Provisional Order Bill. 
Read Second Time. {25th June. 
Doneaster Corporation (Trolley Vehicles) Provisional Order 
Bill. 
Read Second Time. 
Education Bill. 
In Committee. [30th June. 
Employment of Women and Young Persons Bill. 
Reported, without Amendment. {Ist July. 
Fishguard and Goodwick Urban District Couneil Bill. 
Commons’ Amendments agreed to. {30th June. 
Gas Light and Coke Company (No. 1) Bill. 
Reported, without’ Amendment. 

Gas Light and Coke Company (No. 2) Bill. 
Read Second Time. [25th June. 
Great Western Railway (Ealing and Shepherd’s Bush Railway 

Extension) Bill. 
Reported, with Amendments. 
Land Registration Bill. 
Read Second Time. 
London and Middlesex (Improvements, ete.) Bill. 
Read Second Time. [25th June. 
Marriages Provisional Order Bill. 
Read Second Time. [ist July. 
Ministry of Health Provisional Order Confirmation (Barnsley) 
Bill. 


ftead Third Time. 


[25th June. 
[Ist July. 


[ist July. 


[25th June. 


{25th June. 


{25th June. 


[ist July. 


jist July. 
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Ministry of Health Provisional Order Confirmation (Plympton 
St. Mary) Bill. 
Read Third Time. [ist July. 
Ministry of Health Provisional Order Confirmation (St. 
Helens) Bill. 
Read Third Time. [ist July. 
Ministry of Health Provisional Order Confirmation (West 
Hartlepool) Bill. 
Read Third Time. [ist July. 
Ministry of Health Provisional Order (Essex) Bill. 
Read First Time. [30th June. 
Ministry of Health Provisional Order (Lancaster) Bill. 
Read Second Time. [ist July. 
Ministry of Health Provisional Order (North Herts Joint 
Hospital District) Bill. 
Read First Time. [30th June. 
Ministry of Health Provisional Order (Ramsey and Saint Ives 
Joint Water District) Bill. 
Read Second Time. [ist July. 
Ministry of Health Provisional Order (Tees Valley Water 
Board) Bill. 
Read Second Time. 
National Health Insurance Bill. 
Read Third Time. 
Old Age Pensions Bill. 
Read Third Time. 
Pensions (Governors of Dominions, etc.) Bill. 
Read Second Time. 
Petroleum (Transfer of Licences) Bill. 
Read Second Time. [ist July. 
Pier and Harbour Provisional Order (Gloucester) Bill. 
Read Second Time. {25th June. 
Pilotage Authorities (Limitation of Liabilities) Bill. 
Amendments reported. [ist July. 
Public Health Bill. 
In Committee. [25th June. 
Public Health (Drainage of Trade Premises) Bill. 
\mendments Reported. [ist July. 
Reading Corporation (Trolley Vehicles) Provisional Order 
Bill. 
Read Second Time. 
Sea Fisheries Provisional Order (No. 1) Bill. 
Read First Time. 
Sea Fisheries Provisional Order (No. 2) Bill. 
Read First Time. 
Shops (Sunday Trading Restriction) Bill. 
Read Second Time. 
Tithe Bill. 
Read First Time. 
Weights and Measures (Scotland) Bill. 

Read First Time. [ist July. 
Widows’, Orphans’ and Old Age Contributory Pensions Bill. 
Read Third Time. [30th June. 
Wolverhampton Corporation Bill. 

tead Second Time. 
York Gas Bill. 
Read Second Time. 


[ist July. 


30th June. 


30th June. 


{25th June. 


[25th June. 
[30th June. 
[80th June. 
[25th June. 


[30th June. 


[25th June. 


25th June. 


House of Commons. 


\ir Navigation Bill. 
Read Third Time. 
Crown Lands (Recommitted) Bill. 
In Committee. 
Finance Bill. 
\mendments considered. 
Firearms (Amendment) Bill. 
Reported, with Amendments. [25th June. 
Fishguard and Goodwick Urban District Council Bill. 
Read Third Time. {29th June. 
Hlealth Resorts and Watering Places Bill. 
Read First Time. 
Lee Conservancy Catchment Board Bill. 
Reported, with Amendments. [25th June 
London County Council (Money) Bill. 
Reported, with Amendments. 
London Midland and Scottish Railway Bill. 
Lords Amendments agreed to. 
Malta (Letters Patent) Bill. 
Read Second Time. [Ist July. 
Minist ry of Health Provisional Order Confirmation (Barnsley 
Bill. 
Read First Time. [ist July. 
Ministry of Health Provisional Order Confirmation (Plympton 
St. Mary) Bill. 
Read First Time. [Ist July. 
Ministry of Health Provisional Order Confirmation (St. 
Helens) Bill. 
Read First Time. 


[ist July. 


[29th June. 


{ist July. 


[30th June. 


25th June. 


[26th June. 


[ist July. 





Ministry of Health Provisional Order Confirmation (West 
Hartlepool) Bill. 
Read First Time. 

Ministry of Health Provisional Order (Essex) Bill. 
Read Third Time. {26th June. 
Ministry of Health Provisional Order (North Herts Joint 

Hospital District) Bill. 
Read Third Time. 
Mortlake Crematorium Bill. 
Reported, with Amendments. 
North Metropolitan Electric Power Supply Bill. 


[ist July. 


[26th June. 


25th June. 


Reported, with Amendments. [25th June. 
Sea Fisheries Provisional Order (No. 1) Bill. 

Read Third Time. {26th June. 
Sea Fisheries Provisional Order (No. 2) Bill. 

Read Third Time. {29th June. 
Solicitors Bill. 

Read Third Time. {29th June. 
Tithe Bill. 

Read Third Time. (29th June. 
Tring Gas Bill. 

Reported, with Amendments. (25th June. 
Weights and Measures (Scotland) Bill. 

Read Third Time. {30th June. 


Questions to Ministers. 
HOUSING (CONTROLLED DWELLINGS). 

Mr. JENKINS asked the Minister of Health whether his 
attention has been drawn to a recent judgment in the Court 
of Appeal which places on the tenants of controlled dwellings 
the onus of proof of such control; and whether he will take 
immediate steps to introduce amending legislation. 

Sir K. Woop: Lam giving consideration to this matter. 

{25th June. 








THe Hovustna Act, 1935 (OPERATION OF OVERCROWDING 
PROVISIONS) ORDER, 1936. Dated June 26, 1936, made by the 
Minister of Health under the Housing Act, 1935 (25 & 26 
Geo. 5, c. 40). [S.R. & O.. 1936, No. 665. Price 3d. net. | 





Legal Notes and News. 
Honours and Appointments. 

The King has been pleased to approve that) Mr. JAMES 
Scotr CUMBERLAND Rep, K.C.. be appointed Solicitor- 
General for Scotland in succession to Mr. Albert) Russell, 
K.C.. who has been appointed to succeed the late Lord Murray 
as one of the Senators of His Majesty’s College of Justice in 
Scotland. Mr. Reid was admitted an advocate in 1914 and 
took silk in 1932. 

The King, on the recommendation of the Lord Chancellor, 
has approved the appointment of Mr. Cyrin FF. PeENTon, 
Barrister-at-Law. as a Senior Commissioner of the Board of 
Control in the place of Mr. S. J. Fraser Macleod, K.C., who 
has retired from the Service. Mr. Penton was called to the 
Bar by the Inner Temple in 1912. : 

The King has been pleased to approve the appointment 
of Mr. Justice MAHADEVA VISHNU BuHiIDE, I.C.S.. asa 
Puisne Judge of the High Court of Judicature at Lahore 
in succession to Mr. Justice Agha Haidar, who will retire on 
16th July. 

The India Office announces that the King has been pleased 
to approve the appointment of Mr. FRANCIS GEORGE ROWLAND, 
I.C.S., as a Puisne Judge of the High Court of Judicature at 
Patna in the vacancy that will occur consequent on the 
retirement of Mr. Justice Macpherson on 21st August. 

The Lord Chancellor has made the following appointments 
as Registrars of County Courts as from the Ist day of July, 
1936: 

Mr. Henry REEVE ALLERTON at Nottingham (also 
District Registrar): Mr. THOMAS MASON ASHTON at Ely ; 
Mr. JoHn Henry LATHAM BREWER at South Molton; 
Mr. WALTER JOHN JosepH at East Dereham; and 
Mr. THOMAS PERCY WILTSHIRE at Lowestoft (also District 
Registrar). Mr. Allerton was admitted a solicitor in 1914, 
Mr. Ashton in 1922, Mr. Brewer in 1898, and Mr. Wiltshire 
in 1929. 

Dr. ARNOLD DUNCAN McNair, C.B.E.. Whewell Professor 
of International Law and Fellow of Gonville and Caius College, 
Cambridge, and Mr. DAvip Patrick MAXWELL FYFE, K.C., 
M.P., have been elected Benchers of the Honourable Society 
of Gray’s Inn. 
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City Solicitor 
City of London 
Mr. Pickford 


has been 
of the 
vear. 


PICKFORD, who 
been elected Master 
for the ensuing 
in 1907. 


Society of Eng 
ist Cheshire 
Vice 

Vice 


Mr. ANTHONY 
since 1924, 
Solicitors’ Company 
admitted a solicitor 


The Coroners’ 
Mr. J. A. K. FERNS (Ki 
(Lower Gloucester) 
(Eastern Middlesex ) 
admitted a solicitor in 

Liverpool City Council have confirmed the appointment of 
Mr. WILLIAM Henry BAINES, deputy town clerk, as town 
clerk of Liverpool. Mr. Baines admitted a solicitor 
1926. 

Mr. D. J. senior and prosecuting 
solicitor to Southport ( orporation, has been appointed deputy 
town clerk of Barnsley. Mr. Osborne was admitted a solicitor 
In 1933, 


has 
was 


‘land and Wales has elected 
as president, Sir S. WILLIAMS 
president and Dr. G. COHEN 
president. Mr. Ferns was 


sé nior 
junior 
QOL. 


was in 


OSBORNE, assistant 


Announcements. 
(2s. per line. 

LAWRANCE, Messer & Co., of 16, 
have taken into partnership as from the Ist July, 1956, 
DONALD HARROP SHUTTLEWORTH, who has been associated 
with them for time. [he of the firm will remain 
unchanged. 

SOLICITORS & GENERAL 
ASSOCIATION, \ link between 
Vendors and Purchasers.—-Apply, 
12, Craven Park, London, N.W. 


Professional 


» 


Coleman-street, [.C.2, 


Some TAT ie 
ESTATE AGENTS 
and Lenders, 
Reg. Office : 


MORTGAGE & 

Borrowers 
The Secretary, 
10. 


Notes. 


Barnard Lailey, 
celebrated 


Mrs. Li 
wedding 


viley 
last 


K.C., and 
their golden 


Judge 
Hants, 


His Honour 
of Swanmore, 
‘Tuesday. 
retired 
Ile is 


Mr. 
in 


Wilfred Green, 
the building. 


Senior usher at the Lz 
last week after 3S vears 
70 vears of age. 


Sir John J. 
Browne, D.S.0O., 
and General 
Williams, of 
Melville, of 
their place. 


iw Courts, 
service 


Mr. Krik Crore 
of the Legal 
Geoffrey B. 
lan Leslie 
elected in 


Withers, C.B.E., M.P., 
retired from the 
Assurance Society, Ltd., and 
Messrs. Withers & Co., and The 
Messrs. Glyn Mills & Co., have 


and 
board 

Mr. 
Ilon. 


been 


have 


In connection with the into law of the Tithe Bill, 
1936, and the administrative changes attendant thereon, any 
members of the Incorporated Society of Auctioneers and 
Landed Property Agents who are concerned with the collection 
of lay tithe rent-charge are 


requested to communicate with 
the Society’s Headquarters, 34, Queen’s-gate, London, S.W.7 


passing 





Court Papers. 


Supreme Court of Judicature. 


ATTENDANCE ON 
GR 
JustTict 
EVE. 
Non-Witness. 


Rora OF REGISTRARS IN 
ae | 
‘ourT Mr. 


EMERGENCY APPEAL ( 
RovTa I 


Mr 
Jones 
Ritchie 
Blake 
More 
Hicks Beach 
Andrews 
Grovp I. 
Mr. Justicts 
CROSSMAN, 
Witness 
Part Il 
Mr 
More 
*Ritchie 
Andrew 
* More 
lf Ritchie 
11 Andrews 
Re 


Mr 

More 

Hicks Beach 
Andrews 
Jones 
Ritchie 


Blaker 


Mi 
Andrews 
More 
Ritchie 
Andrews 
More 
Ritchie 
Grove If 
Mr. Justrict Mr. Justict 
CLAUSON LUXMOORI FARWELL. 
Witness Witness Non-Witness. 
Part II. Part | 
Mr Mr. 
* Jones *Hicks Beach 
Hicks Beach *Blaker 
*Blake * Jones 
Jone *Hicks Be wh 
*Hick Blake 
Blaker Jone s 


gistrar will be in Chambers on these 


Mr. 

Blaker 

Jone s 

Hicks Beach 
Blaker 
Jones 

Hicks Beach 


und also on the 


Beach 


*The 


days, 
when the Court is not sitting. 


days 


| 








Stock Exchange Prices of certain 


Trustee Securities. 


1932) 2%. Next London Stock 
Thursday, 9th July, 1936. 


Rate (30th June, 
Exchange Settlement, 


Bank 


yApproxi- 
mate Yield 


with 
redemption 


Div. 


Flat 
t 
Months. 


I 
Yield. 


wt 


ENGLISH GOVERNMENT eee 
Consols 4% 1957 or after FA 
Consols 240% o* ee es 
War Loan 34% 1952 or after 
Funding 4% Loan 1960-90 
Funding 3%, Loan 1959-69 
Funding 24% Loan 1956-61 
Victory 4% Loan Av. life 23 years .. MS 
Conversion 5% Loan 1944-64 _. ao 
ion 44°% Loan 1940-44 a JJ 
34% Loan 1961 or after . AO 
% Loan 1948-53 MS 
Conversion 24% Loan 1944-49 AO 
Local Loans 3% Stock 1912 or after .. JAJO 
Sank Stock ° ee ee AO 
Guaranteed 23%, Stock < (Irish Land 

Act) 1933 or after .. a ga JJ 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after .. 
India 44% 1950-55 
India 34% 1931 or after ‘ 
India 3°, 1948 or after . JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% “T.F.A.” Stock 1942-72 JJ 


oe 


JAJO 
JD 
MN 
AO 
AO 


—— 


“~ 
FROCK rOWO DAG 


bo & bo bo bo 


I] 


Convers 


ot 


Conversion 


—_ 


Conversion 3° 


Qdots be oO — or 


to bo 


NNO > 


eo 


w 


JJ 
MN 
JAJO 


Clim bo 


wm Co Go Go GO Ge 
saA10 0 


COLONIAL SECURITIES 
Australia (Commonw’th) 4% 
* Australia (C’mm’nw’ th) 33% 
Canada 4°, 1953-58 
*Natal 3% 1929-49 .. 
*New South Wales 34% 
*New Zealand 3% 1945 
Nigeria 4% 1963 ‘ 
*(Queensland 34% 1950-70 
South Africa 34% 1953-73 
*Victoria 34% 1929-49 


JJ 
JD 
MS 
JJ 
JJ 
AO 
AO 
JJ 
JD 
AO 


1955-70 
1948-53 


wwe 


1930-50 


Oo OO bo WN ww 
oOaurmonmounen 
oaoaneo coc 


Co bo Ge & bs 


CORPORATION STOCKS 
Birmingham 3% 1947 or after 
*Croydon 3% 1940-60 ; AO 
Essex County 34% 1952-72 .. wa JD 
Leeds 3% 1927 or after d JJ 
Liverpool 34% Redeemable by agree- 

ment with holders or by purchase . . 
London County 2$% Cpnsolidated 

Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 

Stock after 1920 at option of C ii MJSD 
Manchester 3° 1941 or after FA 
*Metropolitan ( ‘onsd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3° % “A” 

1963-2003 

Do. do. 3% “-_ 1934- 2003 

Do. do. 3% * E”’ 1953-73 ° 
Middlesex C ounty Council 4% 1952-72 
+t Do. do. 44% 1950-70 
Nottingham 3°; Irredeemable 
Sheffield Corp. 34° 1968 


_ 
—) 


JJ 


ooo 


JAJO 


AO 
MS 

JJ 
MN 
MN 
MN 

JJ 


ENGLISH RAILWAY DEBENTURE AND 
_ PREFERENCE STOCKS 
. Western Rly. 4°, Debenture 
it. Western R ly. 44°, Debenture 
it. Western Rly. 5% Debenture 
it. Western Rly. 5° Rent Charge .. 
tt. Western Rly. 5% Cons. Guaranteed M: 
it. Western Rly. 5% Preference 
Southern Rly. 4% De »benture an 
Southern Rly. 4°4 Red. Deb. 1962-67 
Southern Rly. 5°4 Guaranteed 
Southern Rly. 5% Preference 


*Not available to Trustees over par. +Not available to Trustees over 115 
tIn the case of Stocks at a premium, the yield with redemption has been calculated 
as at the earliest date; in the case of other Stocks, as at the latest date. 





tock 
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0 
8 
5 
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